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Preface

Chile peacefully regained its democracy in 1990, after 17 years of Augusto
Pinochet’s brutal military dictatorship. Thirty years of stability and seven
democratic governments later, many Chileans were convinced that the
legacy of the dictatorship had been dealt with and the country had overcome its history of human rights violations.
Presidents since Chile’s return to democracy have committed to the
declaration Nunca Más: Never again will the state commit human rights
abuses against its people. Yet, on October 18, 2019, when massive social
unrest erupted in Santiago, the government reacted with an almost instinctive return to repressive tendencies. In response to the protests, President
Sebastián Piñera declared a state of emergency, imposed a curfew, and
deployed the military on the streets within less than 24 hours. In the following weeks and months, Chileans were faced with a level of state violence that had not been seen since the years of the dictatorship. Between
October 2019 and March 2020, 8827 citizens filed charges for human
rights violations (Matus, 2020), including 388 cases of sexual violence and
413 cases of eye loss. In the first few months of protests, prosecutors investigated 466 state agents, of whom 90% are police. The government has
faced criticism for its lack of transparency regarding the alleged abuses and
for its slow investigation of claims of human rights violations.
How did we get here? The economic injustices at the core of the protest movement and the widespread state violence in response to the demonstrations are partly rooted in the institutional legacy of the dictatorship.
The country’s current neoliberal economic model and constitution were
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imposed under Pinochet and this has resulted in the privatization of social
services like healthcare and education. This has generated significant
inequality and economic precarity for many Chileans. Since the return to
democracy, the governing elites have failed to respond to citizens’ demands
to reform the economic model and replace the Constitution. The growing
sense of injustice, frustration, and political disillusionment within the population ultimately reached a boiling point when citizens took to the streets
on 2019.
However, these recent events have also highlighted some of the progress that has been made over the years to create sustainable systems of
human rights protection. Chilean civil society activists and human rights
experts reacted swiftly during the crisis to prevent human rights violations
from continuing and to demand accountability. The National Institute of
Human Rights (INDH), an independent state-funded institution, has
become a powerful human rights observer, promoter, and defender.
Protesters were able to register and report state violence much more rapidly than in the past, and many of the abuses committed during the recent
unrest are currently being investigated by the INDH, prosecutors, and
courts. As of July 2020, the INDH had filed 2066 criminal complaints in
the context of the social crisis, 77.5% of which correspond to acts of torture and inhuman or degrading treatment. Meanwhile, the government
has filed legal actions against 3274 civilians in relation to the protests, for
crimes such as public disorder (18.6%), fires (4.9%), and attacks on members of the police and armed forces (3.6%) (Weibel, 2020).
The concept of Never Again is taking on renewed force in Chile while
new generations of human rights advocates recognize that accounts with
the past have not been fully settled. The recent social insurrection and
violence revealed to Chileans the fragility of their institutions, and the
sustained protest movement has provided an opportunity to finally address
some of the dictatorship’s lasting institutional legacies and renew the
social contract. As an escape valve against social pressure, on October 25,
2020, a plebiscite took place in which Chileans voted in favor of the creation of a new Constitution, to be developed through a constituent assembly whose members were elected in May 2021. This dynamic political
context provides an important occasion to reflect on the lessons the
Chilean experience of transitional justice offers about the process of transitioning from a violent dictatorship toward a fully realized democracy.
Thirty years after the return to democracy, this book seeks to look back
and offer a comprehensive overview of the achievements and challenges of
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the Chilean transitional justice process. Chapter 1 provides an introductory overview of the concepts of human rights and transitional justice.
Chapter 2 contextualizes the human rights violations in Chile during the
dictatorship, by providing the necessary historical background from the
1960s to the present. The following chapters explain the initiatives that
have been developed in Chile to uncover the truth about what happened
during the dictatorship (Chap. 3), how the state and society have partially
repaired the deep wounds of victims of state terrorism (Chap. 4), how
Chilean society remembers and commemorates its stormy past (Chap. 5),
and what progress has been made in the justice system to allow the punishment of some of those responsible (Chap. 6). Finally, in Chap. 7, we
explore the guarantees of non-repetition that have been adopted.
Hugo Rojas

Alberto Hurtado University
Santiago, Chile

University of Ottawa
Ottawa, ON, Canada 

Miriam Shaftoe
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