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Praise for The Anglo-American
Conception of the Rule of Law

“In their new book, Nadia E. Nedzel and Nicholas Capaldi offer a real
tour de force of the history of the English legal tradition of the ‘rule of
law’, which has been under attack since 19th century Positivism made
inroads into jurisprudence. However, Nedzel and Capaldi trace the
beginning of the attacks on Rule of Law to the 17th century, and link
it with the Baconian Project and the later Enlightenment Project, which
was bound to undermine “civil association” and, consequently, individual freedom. They begin their discussion with Ockham, Bacon, Coke,
Hobbes, and others before concluding with Hayek and Oakeshott—the
last great proponents of the English legal tradition. This is by far the
most scholarly, comprehensive, insightful, and provocative discussion of
the rule of law to date. This book is a hallmark of profound scholarship
and sound philosophical analysis.”
—Zbigniew Janowski, Lecturer, Towson University

ix

Contents

1

Why the ‘Rule of Law’		1

2

Spontaneous Order		19

3

The British Intellectual Inheritance		59

4

The English Legal Inheritance		95

5

A. V. Dicey		137

6

The Vanishing of the ‘Rule of Law’		159

7

Rediscovery of the ‘Rule of Law’ in Hayek		207

8

Oakeshott		243

Appendix: Timeline		283
Index		285

xi

