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Zero tolerance

In April 2018, the US government announced a new ‘“zero-tolerance” (USDOJ
2018) policy! to expedite the criminal prosecution of those who enter the country
without authorization. The policy subjected many asylum seekers to mandatory
detention and often ripped children from their parents.

Following national and international condemnation, on 20 June 2018, President
Trump signed an executive order (Trump 2018) ending the zero-tolerance policy,
which mandates the return of all children. Although the goal of ending this policy
was to reunify migrant parents with their children, reports indicate that family sepa-
rations still persist (Gonzalez 2019).

In total, 5512 children have been separated from their families since July 2017
(Habbach et al. 2020). Separations of 1142 families affer the formal end to the

! Under the zero-tolerance policy, the Department of Justice sought to prosecute all individuals who
cross the US border without authorization, to the extent possible. This included families who willingly
turned themselves over to the Customs and Border Protection Border Patrol seeking protection (Feasley
etal. 2018, p. 2).
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zero-tolerance policy reveals how family separation is not a result of specific poli-
cies, but rather a defining characteristic of the immigration system as a whole (Lee
2020).

The media has covered family separation at the US-Mexico border, reporting
on children being ripped from their parents and held in cages (Preston 2015). Less
attention has been given to the more than 5.9 million children who share a home
with at least one undocumented family member (Mathema 2017) and live under the
constant threat of family separations (Castaieda 2019), particularly the unique chal-
lenges faced by mixed-status families of Indigenous descent.

As US immigration authorities do not document the number of children who are
affected by family separations, scholars have begun to investigate census data in
countries that receive deportees. For instance, recent scholarship indicates that, as
a result of both economic crises and immigration enforcement, as many as half a
million American minors now live in Mexico (Masferrer et al. 2019). Other studies
(Capps et al. 2007; Baum et al. 2010; Zayas 2015) have begun to identify the num-
ber of children, across legal statuses, who have been affected by US deportations.
Few, however, explore the hurdles experienced by deportees and US citizens (Dreby
2012; Zayas 2015; Capps et al. 2015)—especially those of Indigenous descent (Hol-
mes 2013; Stephen 2017; Gil-Garcia 2018b)—who join parents abroad and the dif-
ficulties they face upon return.

This article presents findings from ongoing ethnographic research with Indige-
nous Maya who fled Guatemala during the civil war (1960-1996) and resettled in
Mexico and the United States and begins to answer this question: How do US citizen
children of Indigenous descent, who faced exile from their country of birth, adjust to
life in the shadow of deportation? To answer this question, we document the case of
David,? a US citizen minor of Indigenous (Acatek) Maya descent, who experienced
family separation under the zero-tolerance policy.

We use David’s story to illustrate the collateral harm caused by the US govern-
ment’s implementation of the zero-tolerance policy toward migrant families. Spe-
cifically, we argue that zero tolerance normalizes the systemic neglect of US citizen
minors who are separated from migrant parents and placed in foster care, which can
create barriers to family reunification and prolong the trauma of family separation.

Exile and return of a native son

In 2016, while conducting fieldwork in La Gloria, the largest refugee settle-
ment in Chiapas, Mexico, I met Evelyn and Carlos and their son, David.? In
1985, David’s parents, Carlos and Evelyn, fled Guatemala to escape the violent
civil war (1960-1996). Barriers to obtaining legal status and lack of employment

2 To maintain anonymity, pseudonyms are used throughout.
3 Throughout this article, we will be utilizing the first person to identify the principal investigator, Gil-

Garcfa.
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opportunities in Mexico,* compelled Evelyn and Carlos to seek work in the United

States. Carlos moved to Alabama in 1998. Evelyn later joined him to work in an
apparel sweatshop in 2000. Soon after their reunion, Evelyn gave birth to David in
2003, making him a US citizen.

Between 2003 and 2007, immigration enforcement increased across the country,
especially in southern states like Alabama. Evelyn and Carlos attributed the rise of
immigration enforcement operations and news coverage about immigration raids of
Walmart stores across twenty-one states (Greenhouse 2003) to their increased anx-
iety, which shaped their decision to no longer shop at Walmart. Both feared that
shopping for necessities at these stores or other daily activities could result in depor-
tation and separation from their infant. To avoid this outcome, the parents agreed
that it was best for Carlos to remain in the US and send remittances to Evelyn who
returned to Chiapas with David in 2007.

David was only four years old at the time of the first separation from his father.
In his earliest memory, he sits on a bus with his mother and uncle, headed from
Alabama to Mexico. David described leaving his father: “It was night and I saw my
father standing there at the bus stop,” he said, “I was very young.” He recalled that
the sudden separation from his father proved to be a difficult transition, leaving him
with an overwhelming feeling of sadness.

David spent seven years in Chiapas, Mexico, surrounded by friends and fam-
ily, including Carlos, who returned to Mexico two years after the initial separation.
Eventually, however, David expressed an interest in going back to the United States
to get a better education. In 2017, financial precarity and inaccurate information
shaped the family’s decision for David and his father to cross the US-Mexico border
without inspection and surrender themselves to border agents to request entry. Car-
los thought his son’s US citizenship meant he could enter with him; instead, federal
immigration agents applied zero tolerance. On this same day, a social worker pro-
vided the father a “voluntary agreement” form that allowed Customs and Border
Protection agents to place David in provisional care with the Department of Child
Services in Arizona. Carlos remained in detention for two months at the southern
border before ICE deported him back to Mexico.

Family separation and foster care placement

In a report published by Physicians for Human Rights (PHR), researchers studied
the psychological effects of family separation for asylum seekers who experienced
family separations under zero tolerance (Habbach et al. 2020). The report identifies
how the zero-tolerance policy involved a process of enforced disappearance, a crime
under international law (Amnesty International 2020), depriving parents and chil-
dren of their right to family integrity.

# For a thorough discussion of the Mexican government’s creation of legal obstacles to prevent Guate-
malan refugees from obtaining legal status and how the prolonged delay in providing naturalization rein-
forced poverty creating greater pressure for La Gloria residents to emigrate see Gil-Garcia (2018a, 2019).
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When immigration officials first separated Carlos and David at the US-Mexico
border, the two were held in separate rooms, unable to communicate with each
other. After immigration officials detained Carlos, David was placed in the foster
care system. Neither David nor his mother received any information of Carlos’s
whereabouts for more than two months. “We had no communication with him. No
one knew where he was,” David said.

Throughout this period, Carlos was unable to communicate with his son, which
prevented him from knowing his son’s whereabouts. “It felt like my son had died,”
Carlos said. He thought David was reunited with family in the United States, but
after learning of his son’s foster care placement, he grew even more distressed.

A 2011 report (Wessler 2011) identified at least 5,100 children in foster care
in the United States because of the detention or deportation of their parents. Esti-
mates from the same study placed the number of children of immigrants in foster
care at 15,000 by 2016. The precise number of children placed in foster care as a
consequence of zero tolerance remains unknown. David detailed his living condi-
tions in a group home, where he had trouble eating and sleeping. “I would be up all
night thinking about when I could leave the group home, how long I would be here
... thinking about my dad imprisoned for months,” David said, “There was a week
where I didn’t eat anything. I was sad. I didn’t feel hungry at all.” He struggled to
explain his feelings, until later in the interview, when he was able to associate these
somatic symptoms to what he identified as “depression.”

Carlos’s trauma and David’s physical and psychological symptoms correspond
with the effects of family separations experienced by asylum seekers (De Witte
2018). Indeed, many of the aforementioned PHR study’s participants exhibited
physical and mental signs of trauma, such as depression, anxiety, loss of appetite,
trouble sleeping, and frequent nightmares (Habbach et al. 2020, p. 22). The agony
of family separations is exacerbated when immigration authorities fail to inform
individuals about the location of their family members, how long until they will be
reunited, or whether they can expect to be reunited at all. The calculated steps the
US government took to separate families is a contemporary incarnation of a broader
“deterrence” strategy that aims to discourage future migration for Central American
women and children (Cornelius 2005). In this case, however, the overall strategy
of zero tolerance, according to the PHR report, was to “intimidate Central Ameri-
can asylum seekers to give up their asylum claims” (Habbach et al. 2020, p. 5). In
doing so, the US government intentionally carried out actions to inflict mental and
physical suffering, which meet the United Nations definition of torture (UN General
Assembly 1984).

Traumatic exposure to torture may exacerbate chronic stress and disease through-
out the life course among minors who are separated from parents. Indeed, commu-
nity surveys of adolescents found that those exposed to multiple forms of trauma are
most likely to have higher levels of symptoms (Turner et al. 2015). These symptoms
can include loss of appetite and difficulty sleeping, both of which David expressed
he suffered from. These symptoms also indicate toxic stress (Bucci et al. 2016)—
prolonged exposure to stressful experiences—that can permanently alter the child’s
brain chemistry (De Bellis and Zisk 2015), putting them at a greater risk of develop-
ing mental health disorders such as depression, anxiety, and post-traumatic stress
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disorder (Potochnick and Perreira 2010). These studies affirm recommendations
(Abrams 2018) that children who have experienced trauma surround themselves
with the support and resources that will help them feel secure again. However, in the
case of David and other children who have been separated from their families at the
border, they have not only been torn from their caretakers but placed in unfamiliar
settings.

David has been placed in three different foster care facilities. When he was placed
in his first group home, he did not speak English yet, and nobody around him spoke
Spanish or Acatek, the Maya language spoken by his family. With nobody to com-
municate with, David was left isolated and unable to process the trauma he was
experiencing.

In February of 2018, David’s father Carlos was deported to Mexico. Upon joining
his wife in Chiapas, Carlos called his son. After two months without contact, when
they finally got in touch, both Carlos and David wept. Carlos recalled David apolo-
gizing over and over again. David blamed himself for the fracturing of his family,
citing his desire to achieve an education in the US as the source of their separation.
These feelings of preoccupation and guilt felt by David are yet more symptoms of
trauma (De Witte 2018).

For the past three years David’s only form of contact with his parents has been on
the phone, which is not always a reliable means of communication for their family.
For example, after some of the boys in one of David’s group homes robbed a local
store, the entire house had their cell phones confiscated for a month. This left him
able to communicate with his parents only through the main telephone number of
the group home. In describing a September 2018 conversation with her son, Evelyn
stated how David’s inability to know how much longer he would remain in foster
care only reinforced his trauma and despair.

After a long bureaucratic struggle,” David was able to exit the foster care system
and move in with a family member who lives in California. However, the reunion
coincided with the rapid spread of the coronavirus disease (COVID-19), which cre-
ated newfound difficulties. For instance, as part of a broader international strategy
to help mitigate the outbreak (Ferguson et al. 2020), the United States, Canada, and
Mexico barred all nonessential travel across borders (DHS 2020). Consequently,
David’s two-year-long separation from his family in Mexico has now been extended
indefinitely under the global pandemic.

Family separation as a way of life
David, a US citizen minor, has already experienced family separation twice. Follow-

ing each of those instances he experienced long bouts of uncertainty and isolation.
The resulting trauma manifests in both the body and the mind.

5 Because of space constraints, details surrounding the prolonged legal process to reunify David with his
family and end to foster care placement will be discussed in a forthcoming publication.
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For years, the phone remained a lifeline for David to communicate with his fam-
ily. Despite reunification with family in the US, he has expressed a strong desire for
the close human contact from his parents. While David has exhibited physical and
psychological symptoms associated with trauma exposure, it remains unclear how
the pandemic, along with David’s continued inability to visit and receive affection
from his parents, may impact him in the future. Scholars, however, have begun to
identify how those with preexisting physical or psychological needs “may be more
vulnerable than others to the psychosocial effects of pandemics” (Pfefferbaum and
North 2020, p. 1). Therefore, the pandemic may exacerbate the severe pain and suf-
fering committed by US officials under the zero-tolerance policy, as identified by the
PHR report (Habbach et al. 2020), and have profound long-term health implications
for David and his parents.

Sadly, David’s traumatic experience is not rare. For the estimated 5.9 million
children living in the US with undocumented parents, family separation remains a
persistent fear (Capps et al. 2015). Once separated from their parents, these children
often endure psychological trauma, residential instability, and poverty (Capps et al.
2015). For the millions of other children like David with undocumented or deported
parents, uncertainty, fear, and family dissolution characterize their childhood.

In an informal phone conversation with David’s parents in March 2020, they con-
fided that they hoped that someday their son could leverage his citizenship status to
help them obtain a visa to rejoin him in the United States. Although the US Citizen
and Immigration Services recognizes the parents (over the age of twenty-one) of cit-
izens as “immediate relatives,” David cannot apply for reunification until he reaches
age of majority.® Consequently, until David turns twenty-one, and illustrates he has
an income level that is at least 125% of the federal poverty level, he and his parents
are left with no legal pathway to be reunited in the United States.

Family separation for David, and many others separated under zero tolerance, has
become a way of life. Ongoing family separations following the repeal of zero toler-
ance illustrates the normalization of this practice (Lee 2020) and joins other poli-
cies of exclusion that have been found to undermine the health of immigrant parents
and their children throughout their life course (Perreira and Pedroza 2019). To pro-
mote the integration of this population to the American polity and prevent long-term
harm, legislators must pass assertive immigration reforms that challenge these poli-
cies of exclusion.
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6 See Peeler (2019).
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