CHAPTER 3

Disfigurement, Authority and the Law

The previous chapter touched upon some of the legal evidence for damage
to the face and head, and began to tease out the possible social catego-
ries that such evidence revealed. In particular, the indirect association of
violence inflicted on subjects, and the potential damage this caused to the
ruler, was the basis of my argument that medieval society was not simply
an honor culture, but had more subtle vertical gradations of personal sta-
tus that equate closely with the modern definition of face culture. In this
chapter, the legal material will be mined more deeply to define how injury
was conceptualized, and how the ruler, whose laws ostensibly existed to
prevent violence escalating, was also able to claim a sovereign right to
inflict violence in specific circumstances. Toward the end of the chapter, a
later sample of material from court cases will offer some idea of how inju-
ries were presented by their victims.

The sheer preponderance of violent injuries and punishments in the
medieval laws and accounts of judicial proceedings might be responsi-
ble for some of the shriller assessments of the medieval period as one of
unmitigated violence and brutality.! The core thesis of Michel Foucault’s
influential Discipline and Punish (which in turn built on earlier work by
Johan Huizinga, Norbert Elias and, more pertinently for medieval history,
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Marc Bloch)—that the corporal display and uncontrolled, emotion-driven
savagery of the medieval period was replaced by more “rational” forms of
punishment such as imprisonment in the modern era’>—whilst disputed
and discredited by subsequent research,? is still highly influential in shap-
ing perceptions. Studies of medieval violence per se, whilst not always
accepting such a viewpoint, do little to radically shift the paradigm. Miller
comments of Elias that he “paints a caricatured view of the Middle Ages
in which civility was at a minimum and shame and disgust over bodily
functions pretty much non-existent,” but goes on to suggest that “It is
a trait of great works to be able to be proven wrong in particulars and
still manage to offer a truth about the larger picture.”* Sean McGlynn
terms Foucault “misleading” but prefaces his work with the statement
“we should not let the stories of brutality in this study be blunted by the
wearing-down of the centuries.”® Medievalists do not, it seems, have to
go far to find juicy examples of violence and coercion, perpetuating the
image of a time when brutality served as a deterrent to transgression. Yet
what is striking about much of this work is that, first, it tends to read the
sources too literally, taking accounts of violence and extreme cruelty as
emblematic of medieval society as a whole (Guy Halsall’s introduction to
Violence and Society in the Early Medieval West, one of the few volumes to
focus on our period, suggests that “Violent relationships can often be seen
as a discourse structured around shared norms”); and, secondly, it largely
relates to the later medieval period.® As Lucy Grig points out, accounts
of violence and torture elicit strong, often negative, responses from those
studying them, obscuring the fact that such accounts are not neutral and
have a specific purpose that closer reading can reveal. She comments,
“The Catholic church asserted its authority through narrative, through
the power of the story, as much as by any other means.”” Her acute obser-
vation has a broader application, well beyond the late antique martyrolo-
gies that she was using as examples. Randall Collins has commented, in an
influential and much-cited essay on cruelty, that our job as researchers is
not so much to judge and justify the violence of an age, but to try to gain
access to the discernible patterns and meaning of that violence.* Work on
the early Middle Ages, such as the majority of essays in the 1998 volume
Anger’s Past, in fact found that the violent expression of that emotion was
not as spontancous or uncontrolled as Elias, in particular, had argued.’
Early medievalists, again utilizing insights gained from the social sciences,
identified clear parameters and rituals determining and circumscribing
violent acts and how they were reported by writers. Expressions of horror
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and disgust, therefore, might be targeted at the actions of a perpetrator,
rather than the eventual appearance of the victim. It is also easy to assume
that what was going on in the later Middle Ages must have had its roots
in earlier practices, but a careful reading of just some of the abundant
legal material, taking as its entry point material relating to injuries and
mutilations of the head and face, suggests that whilst the values enshrined
in the early medieval laws did have wider purchase (at least, according to
the reports of other members of the same, literate class), they are not at all
reliable as evidence for levels of violence in early medieval society.

Laws AND INJURIES

The early medieval lawcodes issued in Europe from ¢.650 to ¢.1050 con-
tain multiple clauses dealing with injuries to the face and head, as well as
to other parts of the body, listed in often minute detail, as is well known.
Appendix 2 gives something of a sense of their content and extent, as well
as their remarkably similar nature. Specific elements of the laws’ concern
with the treatment of wounds will be discussed later in Chapter 7.

What the raw statistics reveal, however, is the fact that in almost all
cases, the perpetrator of the injury was fined rather than physically pun-
ished. This is not a straightforward, talionic legal system of reciprocal
injury—an cye was not given for an eye, a tooth did not replace a tooth.!?
There also seems to be an increasing elaboration of clauses, with ever-finer
detail, in later codes. The Lex Frisionum, “given” by the Carolingians to
the Frisians soon after Charlemagne’s imperial coronation in 800CE, is
a positive panoply of personal injury, with the head and face covered by
nearly thirty individual—but possibly not original—chapters.!! It is useful
to examine the categories of injury alongside each other, however, because
some are clearly not related to bodily harm so much as bodily appearance
or personal interactions.!? There are, for instance, numerous clauses about
hair, whether cutting, pulling or shaving it.!* Not just hair, but beards,
mustaches and even eyebrows were featured, damage to which incurred
a penalty.!* Teeth, too, feature in many of the codes, with damage or
removal of the front teeth, those most visible, incurring higher fines than
damage to the back teeth.!®

These injuries might literally be termed superficial, but honor in these
codes—understood here as the horizontal status of an individual face-to-
face with his or her social peers—was explicitly linked to unblemished
personal appearance, and damage to this carried with it a penalty to be
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paid to avoid reprisal. Shame (turpis) accompanied injury, as several
clauses point out.'® Furthermore, in some codes the tarift for injury was
broken down into still more detail by assessing the social rank of the vic-
tim in order to determine the appropriate compensation.!” Where slaves
and the semi-free were injured, for example, the injury was really to their
master, and the latter certainly received the compensation payment for his/
her slave being out of action. Whilst some of the Germanic codes owed
much to their late Roman predecessors in ideas and ideals of personal
honor—compare Emperor Justinian’s sixth-century Digest chapters on
“Contumelies and Defamatory Writings”'®—the emphasis on physical
appearance as a marker of honor seems a feature of post-Roman legal cul-
ture.'” The Lex Frisionum, by far the most explicit on this matter, included
a clause punishing any mutilation of the face that was visible at twelve
feet away. As we have seen, the tenth-century compilation of Welsh laws
attributed to Hywel Dda, similarly, was concerned with compensation for
the “conspicuous scar” to the face, that is, one which would elicit inquiry
as to what had happened.?®

That personal appearance as the heart of the legal framework is empha-
sized when we turn to what might, medically, seem more serious head
injuries—cutting off noses and ears, gouging eyes, or hitting the head so
hard that skull and brain were exposed and/or broken. Despite the obvi-
ously disabling, and potentially life-threatening, nature of these injuries,
the monetary penalties were not substantially higher than for the “super-
ficial” group: the earliest Frankish law fines exposing the brain, cutting
off an ear or knocking out a tooth are all at 600d or 15 solidi. The Lex
Frisionum fined the same amount for exposing the skull or knocking out
a front tooth.?! The examples of mismatched injuries carrying the same
penalty could multiply, but what this seems to suggest is that the actual
affront—and potential for revenge—contained in an action was at the core
of legislators’ priorities, rather than the after-effects of specific injuries on
the victim. (Only if' a wound ran continuously is there any reference to the
perpetrator paying for ongoing medical assistance.)*? The apparent illogi-
cality (to modern eyes) of the fines is a warning not to “substitute for what
the evidence actually said and did more modern notions of what it should
have been saying or doing.”??

Before leaving this subject, it is worth highlighting that in some law-
codes, at least, injuries that left a permanent impairment were recognized
and fined more heavily. Edward Wheatley’s categories of “blindness”
come to mind as we find a reference in the Alemannic laws to seeing “as
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it through glass”—partial sight epitomized.?* Deatness resulting from a
blow to the head or injury to the ear, muteness and speech impediment
were also noted.?® To reiterate, however, such clauses are numerically far
outweighed by those concerned with appearance. Shame, however, is not
the same as disgust: the legislators do not dwell on disfigurement, nor do
they make any judgment apart from assessing the status of the victim and
the potential for disordering revenge.

Just as the earlier law codes seem to have borrowed from cach other, so
later prescriptions might echo the earlier ones. The Ecloga ad Procheiron
Mutata, a compilation made for the Greek-speaking subjects of the
Norman kings of Sicily and southern Italy in the twelfth century, com-
bines clearly Byzantine elements with a section (Chap. XXXI (XVIII)) on
interpersonal violence, which orders compensation for the victim for hit-
ting on the head, blinding, splitting the nose, knocking out teeth, break-
ing the arm (for which a doctor is to be called), and “injuring a neighbor’s
beard so as to disfigure him.”?® The concern for appearance here, and
the injuries listed, suggests that the compiler was familiar not only with
Byzantine law, but possibly also with the earlier Lombard laws that still
had great purchase in parts of the South.

MUTILATION AS PUNISHMENT — AND REDEMPTION?

Whilst the laws ostensibly punish violent behavior through fines on the
one hand, some also assert the ruler’s right to inflict facial mutilation as
punishment, most frequently in criminal cases such as theft or treason,
also extending to other acts of betrayal such as adultery. There is a flip-
side, therefore, to the injury tariffs: serious corporal punishment—such as
branding, slitting of the nose and loss of ears—was threatened for certain
offences, raising the possibility of permanent physical impairment and/or
social disablement ifactually carried out. The sixth-century Bishop Gregory
of Tours, whose History of the Franks is regularly mined for examples of
early medieval violence, reports mutilations as punishment for treason: the
would-be assassins of King Childebert II (d. 595), he says, were deprived
of their cars and noses and let out to become “an object of ridicule.”?”
Notker’s account of Louis the Pious’s enforcer, discussed earlier, envis-
aged corporal injuries being meted out.?® The Lombard king Liutprand’s
laws of 726 included shaving and branding on the forehead and face as
the penalty for repeated theft, although such corporal punishment was in
fact unusual within the Lombard codes.?* The cighth-century Ecloga of
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Byzantine Emperors Leo III and Constantine V prescribed blinding for
a thief stealing from a church, the removal of perjurers’ tongues, and the
cutting off or slitting of the nose for sexual offences, including adultery
and incest.*® Despite these laws being superseded in Byzantium by the
legislative activity of Emperor Basil I (r. 867-886), their influence was
felt later in the West through the partial transmission of the Ecloga ad
Procheiron Mutata.®' This possibly explains why nose-slitting and removal
recur in the Sicilian laws of Frederick II, inspired by and building on the
earlier Norman kings’ rulings.

In the period between these early and later manifestations of Byzantine
law in southern Europe, however, we find similar prescriptions of mutila-
tion in the laws of King Cnut (r. 1016-1035) for England:

A woman who commits adultery with another man whilst her husband is
still alive, and is found out, shall suffer public disgrace, and her husband
will have all her property, and she will lose her nose and ears. If she denies it
and fails to purge herself, let a bishop take control and punish her severely.®

Nose-cutting of women is in fact visible as a penalty well beyond the end
of the period under review here. And whilst we have no early medieval
court cases showing the injury tariffs discussed earlier being brought to
bear on offenders, it is not difficult to find examples in the chronicles and
capitularies of rulers mutilating their subjects, whether justly (following
plots) or not.** Charlemagne’s second capitulary of Thionville (805), for
example, ordered that those assisting in sworn conspiracies be condemned
to cut each other’s noses off, a fate Jinty Nelson described as “savage” and
“ghastly,” and which Paul Edward Dutton interprets as demonstrating the
Carolingians “at their most secretive and anxious.”3*

Here, an extreme act (and to cutting off the nose and ears could be
added other judicial sentences such as blinding, branding or tattooing
the face) was appropriated by the ruler and permitted because he (and
in some cases she) was the ruler, demonstrating Giorgio Agamben’s
distinction between the sovereign as constituting power (and thus out-
side the law) and the constitution and laws of the state over which s/he
ruled.?® Agamben highlights, usefully for our purposes, the potential use
of force by the sovereign—it is available but only used and visible when
forced upon the ruler by the transgressor—it is therefore entirely excep-
tional and to be used circumspectly.3® Medieval authors recognized the
difference: Gregory of Tours presents himself explaining to the Frankish
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King Chilperic I that “if any one of our number has attempted to overstep
the path of justice, it is for you to correct him. If on the other hand, it is
you who acts unjustly, who can correct you?”*” Excessive force by rulers,
therefore, often finds its way into our sources in the context of condemna-
tion of exceptional or extreme (to the observer) practices and/or accounts
of' unjust (again, in the eyes of the observer) persecutions. In the same pas-
sage condemning Chilperic’s injustice, Gregory cites the case of Gailen,
servant to Chilperic’s opponent Merovech, who is mutilated gratuitously
as punishment for having deprived Chilperic of the opportunity to kill
Merovech himself: they cut off his hands, feet, ears and nose, and tor-
tured him cruelly before killing him “in the most revolting fashion [#nfi-
liciter negaverunt—here the translator’s own distaste shows through].”?®
Gregory’s huge history, with its numerous instances of violent acts by
Frankish kings and their subjects, makes it hard to judge whether the suc-
cessors to the Merovingian kings were less prone to such acts, or whether
the apparent drop in cases is simply due to differences in source mate-
rial. Nevertheless, the threat of violence was a crucial tool for keeping the
peace, a role that the Carolingians emphasized in their projection of royal
authority, and the ambivalence surrounding violence as reported by cleri-
cal chroniclers is visible.*

King Cnut in England, too, exemplifies “good” and “bad” mutila-
tion: as king his threat to mutilate adulteresses was legitimate, but several
years earlier his actions in mutilating a group of Anglo-Saxon hostages was
remembered in the Anglo-Saxon Chronicle as a highly illegitimate act.*?
The treatment of the face and head, the most visible parts of the body,
seems to have acted as an index for reporting such excess. For example,
Pope Nicholas I, addressing a letter of 106 chapters to the Bulgarians
in 866, specifically condemned the practice whereby Bulgarian judges
beat confessions out of suspected thieves by blows to the head and prick-
ing with iron implements. A confession, he pointed out, was not valid
in human or divine law unless it was voluntary.*! Similarly condemned
as excessive behavior (at least in hagiographical texts) is the iconoclast
Byzantine Emperor Leo V’s order that saints Theodore and Theophanes
be tattooed with a twelve-line indictment of their errors on their faces, the
last three lines of which read:

They did not abandon their lawless stupidity.
Therefore with their faces inscribed as evil-doers,
They are condemned and driven forth again.*?
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Arguably these men, known to posterity as the “graptos [inscribed],” got
off lightly, compared with the 342 holy men imprisoned with St Stephen
the Younger (d. 764/5) and described thus:

some with cut off noses, others with their eyes gouged out, some with their
hands cut off for writing in favor of icons, others with no ears, whipped,
others with their hair shaved, most having their honorable beards soaked in
pitch and burnt.*3

The latter two cases, however, fit into Lucy Grig’s formula relating to
accounts of torture: the sufferings undergone by these supporters of icons
simply reinforced their moral superiority and the righteousness of their case.**

Why would rulers act in this way? Collins defines mutilation as “punish-
ment not by death, but by life at its lowest level.” It is interesting that he
characterizes it as a behavior typical of “iron age (agrarian) societies which
are highly-stratified around a patrimonial form of government.”** If muti-
lation does indeed reinforce hierarchy, we are again seeing hints of the
“face” culture posited in Chapter 2. Again, however, we are mainly deal-
ing with threat rather than action: even the idea of being mutilated surely
had the power to terrify subjects into submission. Miller suggests that
threatening punishments, as most lawcodes did, would have little effect
if not carried out occasionally to make the threat believable.*® Agamben’s
formulation of the potentinl power of the ruler is clear to see in the threat-
ened punishments in law. If the idea of mutilation was to shame the victim,
however, the treatment of Gailen reported by Gregory of Tours seems
almost gratuitously cruel. Gregory reserves his disgust, however, for the
perpetrators, not the spectacle of the victim.

Yet the fact that we are, for the most part, only dealing with rhetori-
cal threats raises another problem. In Cnut’s laws for England, at least,
Wormald has demonstrated that the penalty quoted above for adul-
tery (although not the principle of mutilating itself) was an addition by
Archbishop Wulfstan of York (d. 1023). Wulfstan was active in drafting
laws for both Cnut and his predecessor Acthelred, driven by a strong
sense of moral reform, and he would have been well aware of the biblical
precedent of nose-cutting as a punishment for adultery.*” Several com-
mentators have highlighted the persistence of Old Testament models
for medieval behavior: G. R. Evans has commented that the separation
between law and theology visible in the modern university curriculum
would have been unintelligible to the medieval student. For Evans, “The
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primary authority for medieval scholars is the Bible, and it was not neces-
sary to stretch interpretation to take that to be a text with something to
say to lawyers.” Patrick Wormald adds, “...it is hard to exaggerate (though
easy for a modern mind to overlook) the impact of the Old Testament as
a prescriptive mirror for early medieval societies.”*® The underlying justifi-
cation for commuting death sentences to mutilation, after all, was Ezekiel
33.11: “I have no desire for the death of the wicked. I would rather that
a wicked man should mend his ways and live.” The nasal mutilation of
the Egyptian prostitute Oholibah, threatened in Ezekiel Chapter 23,
surely inspired not one, but three separate codes of law from different
parts of Europe: eighth-century Byzantium, eleventh-century England,
and twelfth/thirteenth-century Norman and Hohenstaufen law in the
Kingdom of Sicily, all of which prescribed facial mutilation for sexual
transgressions.* As Collins points out, far from being a suppressant for
such cruelty, “Medieval Christianity... is not an aberration from the main
pattern, but the pattern itself.”*°

CASE STUDY: BYZANTINE DISFIGUREMENTS

This link between law and biblical precedents was particularly appar-
ent in Byzantium. The lawmaking activities of the Byzantine emperors
were increasingly driven by religious zeal as the secularized concerns of
Justinianic legislation made way for an image of the emperor as an “instru-
ment of God.”® Old Testament precedent also underpinned a facet of
Byzantine political behavior that appears to have spread westward, namely
the blinding or disfiguring of political opponents, an echo of the Levitical
ban on disfigured men acting as priests and, by extension, holding a posi-
tion of authority.*? Blinding and nose-cutting were favored means of dis-
posing of political opponents, and the latter as a political act reached a
peak in seventh- and eighth-century Byzantium. The cutting off of the
nose of an incumbent emperor, Justinian II (r. 685-95, 705-11), may
however have been a cut too far, if his restoration after a ten-year hiatus
is any indicator.%® The fascination with and repetition of Justinian’s story
apparent in western authors such as Paul the Deacon (writing in the late
eighth century) and Agnellus of Ravenna (early ninth century) suggests
that even if they were used to the idea of mutilation as a loss of honor,
the reality was a rather rarer occurrence. Paul’s colorful account paints a
picture of the restored emperor seeking vengeance for his injury every
time his nasal orifice dripped:
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when he was restored to power, every time he wiped away a droplet of snot
with his hand, he ordered that one of those who had opposed him should
be slaughtered.>

whilst Agnellus highlights that Justinian lost his nose and ears, and replaced
both with gold prosthetics.®

It is striking, however, that after the bloodiness of the eighth and ninth
centuries, blinding and tonsuring seem to have replaced nose-cutting as a
political tool.*®  Blinding, of course, could be accomplished without the
shedding of blood, and this may explain the apparent change (conversely, it
could still be a bloody business).*” The evidence of the chronicler Michael
Psellos (1018-96) seems to underscore the transition and a distaste for
bloodiness—he reports the Bulgar usurper “Dolianus” being captured by
prince Alousianus: “He arrested Dolianus, cut off his nose and blinded
his eyes, using a cook’s knife for both operations.”® The detail of the
cook’s knife is, I think, revealing, the unplanned and “barbaric” removal
of Dolianus’s features a fitting way for these “Scythians” to be united
under one ruler. For Psellos, such mutilations are what Others do. But
they were also things that characterized a ruler out of control: his report
of Constantine VIII’s brief reign (c.1025-8) is peppered with references
to “cruel punishments,” “uncontrolled anger,” “awful tortures” and arbi-
trary and indiscriminate punishments:

it was not a question of temporary restrictions, or of banishment, or of
prison; his method was to punish malefactors on the spot, with blinding of
the eyes by a red-hot iron... quite apart from the fact that, in one case, he was
dealing with apparently flagrant crime, in another with minor delinquency.®

Psellos goes on to report other, later blindings, such as that of the exile
John Orphanotrophos, in whose downfall “evil followed evil”—blinded in
prison, he was then banished and executed. Basil Skleros, he says, “had the
misfortune to be deprived of his sight.” It is clear that Psellos is troubled
by blindings: when Constantine IX went against his oath to show clem-
ency when faced with rebellion, and ordered the blinding of Tornikios and
Vatatzes “on the spot” (an echo of the earlier Constantine’s tyranny?), one
of the rebels “emitted a cry of anguish,” whilst the other “merely remarked
that the Roman empire was losing a valorous soldier, straightway lay down
on the ground, face upwards, and #ob/ly submitted to his fate [my empha-
sis|.”%" As we shall see in Chapter 6, Psellos uses this structuring tool of
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contrasting behaviors in the face of adversity again, when he reports at
length on an episode to which he was an eyewitness.5!

Reports of blinding in certain Byzantine texts, for example that of Anna
Komnena (writing in the first half of the twelfth century), are so matter-
of-fact as to suggest that this became something of a norm. Komnena
dwells at length on some examples and reports a variety of methods in
her numerous cases.®? In fact, such episodes occur frequently in Byzantine
texts of this period. Alexander Kazhdan notes how the judicial mutila-
tions and unjust punishments contained in the later account of Nicetas
Choniates (d. 1215/16) have been read as evidence of “Byzantine deprav-
ity.” Instead, he argues, we should note that the chronicler is actually
concerned with the preservation of human life, and that mutilations were
in fact a merciful alternative to execution.®® Genevieve Bithrer-Thierry has
made much the same point for earlier medieval examples in the West,**
but it is also clear that earlier western authors shared assumptions about
this being a “Byzantine” practice, if a strange story in Notker is indicative.
Recounting an embassy from Charlemagne to the Byzantine emperor,
Notker relates that the envoy breached strict Byzantine protocol at a din-
ner, opening himself up to punishment by death. Given a last request
by the emperor, the envoy asked that anyone who had seen him being
disrespectful should lose their own eyes. Not surprisingly, his challenge
silenced his accusers, and thus were the “empty-headed sons of Hellas
beaten in their own land.”®® Such punishments had to be justifiable: some
cases attracted particular opprobrium in contemporary and subsequent
histories because they could not be presented as legitimate punishment.
The Byzantine empress Irene’s blinding of her son Constantine is a case in
point. It stood out because she was both woman and mother perpetrating
this act, for all that she had her apologists. As we shall sec in Chapter 5,
gender sometimes intersected with discussions of “right” and “wrong”
instances of disfigurement.

Pores, SAINTS AND MUTILATION

Visible mutilation was associated with breaches of trust, and thus intimately
connected with the codes of honor expressed in the injury tarift lists. To
mutilate someone judicially (or politically) had the same meaning: it was a
shaming act, regardless of how severe the actual bodily injury was. Thietmar
reports that in retaliation for the killing and humiliation of envoys sent to
negotiate Otto III’s marriage to Theophanu, Otto II’s men Gunther and
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Siegfried captured and blinded some Greeks in Calabria, and seized the
tribute being collected for the Byzantine emperor.®® In essence the attacks
on servants (envoys, subjects) fit our pattern of inflicting face-damaging
injury to the rulers concerned. Rather less easy to justify, however, were
attacks on churchmen. Twenty years later, Emperor Otto III’s troops cut
oft the hands and ears and blinded the eyes of Pope John XVI when they
deposed him in 998. For at least three more years (the date of his death is
uncertain), he lived as a prisoner in the abbey of Fulda. John’s case is illu-
minating on a number of levels: surviving his awful injuries, he could easily
have become a focus for sympathy, particularly given his elevated status as
pope. Killing him was not an option, but permanent removal to a closed
community ensured that his potential as a living martyr was contained.
Radulf Glaber’s report of the mutilation (written within living memory of
the event) makes it clear that he thought the punishment justified: he calls
John, who had been installed by the Crescenzi family of Rome after the
deposition of Otto’s candidate, a pope of “little authority [ male securum]”
whose amputated hands were “almost sacrilegious [ manus quasi sacrile-
yas].”% Not surprisingly, the episode is reported in several texts: John the
Deacon’s Venetian history, for example, elaborates that John was deprived
of his eyes, nose, ears and tongue, and thus “shamed [ deturpatus]” he was
shut away, but only after being deprived of clerical office and publicly dis-
played in Rome riding facing backwards on a mule.®

Here a false pope—and opponent of the Emperor—was written up as
getting his come-uppance, yet as Gerd Althoft points out, Otto’s actions
have been interpreted as unusually brutal, and opportunities had pre-
sented themselves for a peaceful settlement between the emperor and his
Roman subjects.”” An earlier pope, Leo III (r. 795-816), was also the
victim of an assault to his face, but here it was his legitimate authority as
pope that was being questioned, and reports of the incident all play up
his suffering in order to introduce Charlemagne as his protector. Whilst
Einhard simply reports that Leo suffered attempted blinding and cut-
ting out of his tongue, forcing him to flee to Charles for help, Notker
gives a more extended version that, according to his modern transla-
tor, shows him to have been “better-informed” about the incident. In
Notker’s account, Leo’s assailants tried to put his eyes out but lost heart.
Unsuccessful in their attempt to gouge his eyes, they then slashed him
across the face with a knife. God restored Leo’s damaged eyesight and,
“As a sign of his innocence, a shiny scar, as white as driven snow, ran
across his dovelike eyes, in the shape of a very thin line.””® Far from being



DISFIGUREMENT, AUTHORITY AND THE LAW 79

“better-informed,” Notker’s account appears to be developing the story
of Leo into a quasi-hagiographical account, and it is I think no accident
that a substantial proportion of the evidence for judicially-mutilated faces
occurs in narrative, particularly hagiographic, texts. We have already met
Paul the Deacon and Agnellus of Ravenna fantasizing about the noseless
Byzantine emperor, Justinian II. The zopos of the unjustly mutilated saint,
or the saint rescuing/restoring an unjustly mutilated victim, recurs across
both eastern and western texts. But there is an important difference to
note here. The original mutilation in each case was intended to dishonor,
or punish, the victim for challenging the authority of the ruler. How it was
subsequently 7ead and reported, however, lies at the heart of any method-
ological issue of tracking medieval disfigurement. For Notker, the record-
ers of icon-worshipping monk-saints under both periods of iconoclasm in
Byzantium (and, for that matter, the author of an account of the leader of
the anti-episcopal movement in Milan in the eleventh century), mutilation
not infrequently preceded or was equated with martyrdom, guaranteeing
some form of veneration.”* But the point to note is that the texts celebrat-
ing their actions included the mutilation at all: it clearly functioned as
a way to heighten the reader’s devotion to the emergent cult. Physical
dishonor meant nothing next to spiritual cleanliness. Turning to instances
of saints restoring mutilated victims (familiar, no doubt, to students of
Thomas Becket’s miracle repertoire),”? hagiography provides the carliest
evidence of the use of facial mutilation to punish in England, as a law of
Edgar, prescribing blinding, removal of ears, slitting of the nose, scalping
and amputation of hands and feet for a convicted thief; is cited to preface
a story of St Swithun’s restoring of a near-dead, innocent victim of such
multiple injuries.”® Again, the practice itself mattered little to the hagiog-
rapher, only the unjust circumstances of the specific case.

RHETORIC TO REALITY—AND BACK

The link between facial appearance and honor in the early Middle Ages can,
1 think, be securely argued. But what of the practical effects of disfigurement
or perceived impairment? The stigma attached to visible difference, if not
outright disgust, has already been hinted. Blindness is an interesting case in
point. We read that the onset of blindness in an intended bride, for instance,
could be cited as the reason to break off an engagement in Lombard law
“on account of her weighty sins”; it is also identified as a blemish sufficient
to disinherit a person in early Welsh laws, with the justification that “no
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one who is blemished can fully accomplish the service of the land due to
the king in courts and hostings.””* Here the physical impairment leads to
loss of social position and potentially, loss of honor. Thus, striking out the
eye of a one-eyed person, rendering him or her completely sightless, is also
equated in Lombard law with social, if not actual, death.”

Thus far it has been evident that the Byzantine Empire provides
many of our early examples of mutilation, and Janet Nelson, citing Mark
McCormick, suggests that it was a Byzantine practice imported into
the West in the sixth and seventh centuries.”® Others, however, contend
that the use of mutilation in western polities spread with the expansion
of Norman power in the West and had its origins not in the East, but
Scandinavia. Klaus van Eickels suggests that the danger of killing one’s
distant kinsman in Scandinavian society precluded the use of the death
penalty and favored mutilation as a substitute.”” In fact, blinding of trai-
tors appears also to have had Biblical sanction: Gregory of Tours quotes
Proverbs 30:17, “The eye that mocketh at his father, the ravens of the
valley shall pick it out.””®

It has in fact become something of a commonplace to blame the expan-
sion of Norman power in the eleventh and twelfth centuries for a con-
comitant rise in recorded examples of judicial mutilation and instances of
cruelty and disfigurement. Van FEickels’ consideration of castration and
blinding in Normandy and Anglo-Norman England accepts unproblem-
atically the report of William the Conqueror replacing execution in some
cases with mutilations such as these.”” Edward Wheatley has drawn a con-
trast between blinding as a common punishment in France and Normandy,
and its relative rarity in England.®® He notes the increase of blinding as a
punishment in England after 1066,3! and attributes its introduction into
southern Italy and Ireland to the Norman arrival 32 A closer look, however,
suggests that the connection between the arrival of the Normans and the
introduction and/or increase in mutilation is wrong. Blinding as a political
tool was already present in southern Italy by the ninth century, accord-
ing to Erchempert.?? In Ireland, for example, much has been made of the
fact that old Irish laws do not mention it, whilst it is documented for the
first time in 1224, but the absence of a judicial procedure does not mean
the absence of mutilation as such.® As I have shown elsewhere in more
detail, the weight of written sources relating the rise and establishment of
Norman power may have exaggerated the sense of Norman “injustice” sur-
rounding mutilations, and when such episodes occur, they are often pre-
sented as extremes of behavior going beyond the acceptable parameters.®°
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Unlike the king, men like William Talvas, guilty of blinding and castrating
William of Giroie, were not permitted to step outside the law.3¢ Norman
authors such as William of Malmesbury in fact preserve accounts of such
mutilations prior to the Conquest in both Normandy and England.?”

These, like many Norman “mutilation” texts, offered the opportunity
for writers of hagiography to develop the theme further. The Worcester
monks, for example, made much of their saint, Wulfstan, curing the
wrongly-blinded and castrated Thomas of Elderfield.? Key to the episode
is injustice—Thomas loses a judicial duel engineered by one George, and
is blinded and castrated by the victor and his associates. This may explain
John Hudson’s assertion that mutilations might be carried out not by
a professional executioner, but by the person whom the convicted per-
son had injured. However, this is an extract from a hagiographical text,
which emphasizes the cruelty and injustice of the blinding and castration
recounted. Could its perpetration by a layperson with no expertise simply
be to heighten the horror?® Whilst judicial duels might well pit accuser
and defendant against each other (as in the case of Geoftfrey Baynard
against Count William of Eu),”® the extremity of outcome in Thomas’s
case may explain why it made a good subject for a miracle story. The
problem with this type of evidence is obvious. I would argue that it was
the infrequency of use of mutilation in Norman society that led Norman
authors to report episodes in detail when they did occur. To return then to
Agamben’s formulation of political authority, many of the cases reported
by Norman authors feature precisely as moments of exception, when
either a legitimate ruler, or a challenger to that rule, stepped beyond the
boundaries of the “normal” to inflict bodily injuries so terrible that they
merited recording and condemnation. A later example of stepping out-
side the boundaries is the case of Berchtold, bishop of Passau, who was
deposed c. 1251 on account of his “reprehensible” life, and his offence to
his clergy, including having one of them blinded and mutilated in his nose
and ears. Bernard, the Krems chronicler who records this, leaves us in no
doubt as to his unsuitability as a pastor.”!

WHAT HAPPENED NEXT: DISFIGUREMENT IN THE COURTS

The rich evidence of the lawcodes, and rather more ambiguous accounts
of narrative sources, show that the right to disfigure and mutilate was,
in theory, tightly controlled and reserved to the ruler in medieval soci-
ety. The missing piece of the puzzle, however, is to trace the impact of
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disfiguring head injuries on the lives of victims. Sensory impairment fea-
tures as a potential outcome, but records of dispute settlements before
1200 relate almost exclusively not to personal injury cases but disputes
over property.??

As a postscript to this discussion of disfigurement and the law, how-
ever, there exists rich evidence available from Angevin England which,
although it strictly falls well outside our chronological parameters, never-
theless demonstrates some of the issues surrounding illegal injury. Early
medieval court cases do not, as a rule, concern personal injury (although
violence might accompany claims to land and be deployed deliberately
and strategically in disputes), but some of the procedures visible in the
thirteenth-century evidence from England suggest elements of continuity,
as well as one significant change.”®

Sitting in session in 1201, the English justices of the Cornish Eyre
court heard a number of cases relating to interpersonal violence resulting
in severe head injuries and/or facial disfigurement. At this court, the vic-
tim needed to plead “as a maimed man [ut homo manimatus]” as well as
describing the injury. Serlo of Ennis-Cavem did just this when he accused
two men of beating him [verberaverunt] and seriously wounding him
[graviter vulneraverunt] so that three bones were extracted from his head.
Furthermore, the jurors who presented the case confirmed that Serlo had
shown his fresh wounds at the county court, and that his injuries were as
described. The first-named assailant was condemned to the ordeal of hot
iron, with the second to be put to the same ordeal once the outcome of the
first was known.”* A similar judgment was passed on Robert of Penwithen,
whom Eadmer of Penwithen, also pleading as a maimed man, accused of
wounding him so that twenty-eight pieces of bone had been removed from
his head. However, Eadmer subsequently withdrew his case.?®

Although the Cornish roll also includes more mundane accounts of
head wounds,”® the striking detail of bone removal in these cases (there
are four other, similar, accounts, including one of a female victim) points
to something more than simple rhetoric.’” It is noteworthy that none of
the survivors of these serious head wounds was deemed able-bodied—the
injury was simply too permanent (the bone in the skull was unlikely to
regenerate to replace fully the hole that breakage and removal had left)
to make a full recovery.”® The dry court record gives little indication of
how debilitated such victims were, but the prospect of living with head
injury may have been worse than death itself. At best, an injury in which
the integrity of the skull was compromised was disfiguring, painful and
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constantly at risk of infection, requiring constant care in terms of wound
dressing. (The basic care of such a wound appears in the Leechbook of Bald:
“if the brain is exposed take the yolk of an egg, mix a little with honey and
fill the wound. Bind it up with tow and let it alone...”®?) At worst, the
victim might also have suffered brain injury with its associated problems
of'loss of motor or memory skills, behavioral changes or sensory depriva-
tion.!% Such symptoms were not, it seems, deemed necessary to record,
even assuming they were verbally articulated, but rehearsal of the injuries
at both county and royal court may have helped the victim to extract
compensatory payments from her/his assailants, addressing their economic
hardship if not their healthcare needs.

Court rolls were not, of course, written up to provide information for the
social history of medicine in the Middle Ages. In most cases, the information
provided about the head wound itself is sketchy, since it was the outcome of
the wounding (death, maiming, permanent disability) that determined the
actions of the court against the assailant. This apparently distances the court
rolls from earlier codes of medieval law that, whilst they too sought to keep
the king’s peace, were also often concerned with financial compensation for
lengthy incapacitation and medical care for the victim. In Angevin England,
such a settlement would presumably have been out of court (and some of
the examples to be discussed seem to hint at this), as the judicial process was
only concerned with the compensation payable to the king for breach of his
peace. Yet some of the ideas contained within both sets of records are strik-
ingly similar. The early medieval lawcodes have largely been dismissed as
documents of practice in several parts of Europe, and most comprehensively
in England, but their extremely detailed categories of head injury, and the
measures taken to judge the severity of the wound in fact offer assistance in
interpreting the later, more laconic court roll entries.

Another problem with the court roll evidence is its selectivity. The itin-
erant royal justices were dependent for their information on the accounts
of the local juries with whom they interacted; for a case to reach the Eyre
court at all it had to be classed as a felony or breach of the king’s peace.
This serves as a filter for the injuries encountered in the records, for only
the most serious accusations were likely to progress this far up the justice
system. Contemporaries were well aware of this fact: although the pro-
cess of bringing cases was through the local jury, it is clear that in some
cases the description given by the plaintiff of his serious injuries (women’s
claims relating to non-sexual violence are very much rarer) was designed
to draw attention to a grievance, rather than describe his actual physical
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state.!®! An example of the limits of the evidence is therefore appropriate
before examining the information it provides.

At Coventry (Warwickshire) in 1221, the king’s justices in Eyre
heard an accusation against Robert, nephew of the chaplain at Ryton
(Warwickshire), that he had wounded a certain Robert, son of Roger, and
fled. The report continues:

Robert still lies ill of these wounds and it is not known whether he can
recover [ convalescere] or not. This deed was done recently and therefore let
it stand over until the coming of other Justices.!%?

It is not uncommon for reports of wounding in the Eyre rolls to be this
unspecific, but here the justices were clearly not satisfied that the case
warranted their attention as yet. The case was adjourned, therefore, to
determine the outcome of the injuries: would Robert die or recover, and
it he did, would he still be maimed? If he healed completely, the matter
could be resolved without the formalities of a court hearing; wounding
appeals were often withdrawn on payment of compensation, although the
appellant might suffer a fine for wasting the court’s time.

Many head and face wounds were written up equally briefly, particularly
when they resulted in death. Thus, for example, three quarters of the cases
dealing with head injury recorded in the crown pleas of the Shropshire
Eyre of 1256 were concerned with fatalities.!® The format of each entry
is brief, but consistently includes the location of the injury, the weapon
used to inflict it (ranging from sticks and staves to axes and a flail), and the
length of time it took the victim to die, thus:

494. Philip son of Jordan of Rowton struck Nicholas Crawe of Acton on the
head with a Danish axe [ bachia Danech] so that he died the next day.

501. Edward of Brockton struck William son of Robert of Brockton on the
head with a stake [ palo] so that he died three weeks later.

In all of these cases the assailant fled, and the court was concerned with
the amount of their chattels and the actions (or lack of action) taken by
local communities to arrest him. Fines were exacted for this neglect, and
for burial of the dead man without a coroner’s view. Arguably, therefore,
the record was less concerned with the actual fate of the victim: although
the number of days survived (from none to 21, with most dying within
five days) is recorded, its purpose was to ensure accuracy of the details
linked to the legal process rather than any indication of care received
before death. No reference is made to the latter at all.
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Accidental deaths by head wounds were also noted, but still viewed as
a breach of the king’s peace if a perpetrator could be identified.!® Thus
when “William son of Robert Seys, a boy of 8 or 9 years, threw a javelin
[ veru] which by accident struck Thomas of Worthen below the eye, so that
he died eight days later,” the boy was still outlawed and his village fined
for not apprehending him.!%® Whether the assailant was in fact of an age
at which he could be held criminally responsible, however, is debatable:
his action in throwing the javelin was apparently sufficient to condemn
him. Another accident befell Thomas son of Richard the chaplain, whose
brother William “struck [him] down to the brains [usque ad cerebrum]”
trying to hit another William, son of Matilda. Thomas died immediately,
and his brother promptly fled and was outlawed.!%

The cases just discussed imply that a serious head wound in this period
was viewed as unlikely to be survivable, and/or that death might be slow
and lingering (as in the case of the two victims who took three weeks
to die). This may have influenced the judges’ attitudes when confronted
with someone who did survive to tell his tale and bring a case. When this
happened, however, the justices, like their colleagues in Coventry, were
concerned to ensure that a genuine case could be established. A plea from
Yorkshire, dating to 1218, was dismissed by the justices because the vic-
tim (whose case was brought by his son) had neither died nor lost his
sight.!%” Another in Cornwall in 1201 was dismissed because the victim
(whose brother brought the case) had recovered and not sued.!®® Back in
Shropshire, William Tuppe’s appeal, that John son of Reysent had robbed
him and given him a wound “seven inches deep and three inches long”
in his left shoulder with a Welsh knife and another “in the right shoulder
three inches deep and one inch wide,” was dismissed when another alleged
assailant, Richard of Wottenhall (accused of a inflicting a sword wound in
William’s arm), pointed out that William had not mentioned the detail of
his wounds or the robbery in the shire court. (Both John and Richard were,
however, fined for using bladed weapons.) Similarly, Walter of Wottenhull’s
claim that Thomas of Willaston had hit him on the head with a stick was
dismissed when the jurors stated that Thomas was only responding to an
carlier assault by Walter. In both cases, fines were exacted.'® A third plain-
tiff, Simon of Preen, who claimed he had been injured in the back and head
with a sword and in the stomach with an arrow, had his appeal annulled
when reference was made to the coroners’ rolls.'?

At the heart of these cases, there lurked the suspicion that the plain-
tift was making a false or at the very least exaggerated appeal, hence the
reference back to earlier written records; the specific details of William
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Tuppe’s claim were ultimately his undoing when earlier records showed
he had not been so precise in his original claim. Why, then, had he cited
the length and depth of his wounds in the Eyre court? One reason might
well have been the fact that in order to secure a hearing at all, the non-
fatal wounds he had suffered had to be (or sound) sufficiently serious to
merit the attention of the royal justices. This suggestion is supported by
a case heard in Berkshire in 1248, which is strikingly similar to William’s
in its language and outcome. Robert of Denmead claimed that Richard
son of Gillian had given him a four-inch long wound in the head with a
fork [furca], that Henry Redulf had given him a two-inch wound in the
head with a hatchet, and that both had robbed him of a silver clasp and
a dagger, whose exact value was stated. In their defense, the two accused
pointed to the fact that Robert had not brought his case to the county
court, and that previously he had accused Richard of using the hatchet,
not Henry. The case was dismissed on these inconsistencies, but all three
were again fined.!!

The key to understanding the process of treating head wound cases
seems to lie in the Yorkshire and Berkshire cases discussed above: if there
was no permanent damage, then the plaintift had little to complain about.
It is noteworthy that Robert of Denmead offered to prove his claims “by
his body as the court sees fit.” This indicates that he was prepared to suffer
the ordeal or a judicial duel with his opponents (as opposed to displaying
his injuries) and thus was not permanently maimed by the alleged attack.
Ironically, therefore, he undermined his claim by his physical fitness. In
contrast, a certain Hereward’s willingness to undertake a judicial duel with
his assailant at the Lincolnshire Eyre of 1202, having previously shown his
fresh wounds to the coroners and county court, does not appear to have
damaged his credibility.}!? In these cases and others, the judicial ordeal or
duel played an important part in providing proof of guilt, but it was not
always the assailant who was put to the iron.

There are plenty of other cases from around England in the early thir-
teenth century that use similar language of “maiming” and/or record that
the fresh injuries had been inspected by the local jury before the case came
to before the justices of the Eyre. In Lincolnshire in 1202, for example,
Astin of Wispington accused Simon of Edlington of putting out his eye
(et ei oculum ernit) so that he was maimed of it (ita quod maimatus est illo
oculo). (Simon was given the choice of who should undergo the ordeal,
and not surprisingly elected that Astin should do so. The case was settled
out of court and both parties fined).!'® The Cornish cases, however, scem
to be unique in their detailed account of removal of pieces of skull, and
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thus raise the question of where this particular element had originated.
Although the detail of specific injuries had a long documentary history in
English lawcodes, it appears that concern with the severity and effects of
head wounds was of continental origin. The Frankish Lex Salica specifi-
cally refers to head injuries exposing the brain, and those causing the three
bones of the skull to protrude, provisions that found their way into later
Carolingian legislation. The Lex Frisionum, another Carolingian compila-
tion from the early ninth century, went into even greater detail, with no
less than 23 provisions relating to head injuries, including exposure and
fracture of the skull and exposure of and damage to the brain membrane
(the dura mater).11*

Its appearance in the Eyre roll suggests that either the justices, or more
likely the clerk recording the case, had some familiarity either with such
legal traditions, and/or with medical procedures. The “legal revolution” of
the twelfth century might not have converted English courts to an entirely
Roman model of justice—although corporal mutilations and branding to
the face were clearly replacing older, compensatory modes of settlement—
but it had encouraged study of the law, and there is no reason to exclude
a continued interest in excerpting and compiling early medieval materials
as part of this process. The compiler of the Leges Henvici Primi had cer-
tainly trawled through early Frankish law to supplement his pre-Norman
content.!'® But the twelfth century had also seen an upsurge in interest in
medical texts as well, including surgical treatises. Whilst the latter would
become ever more elaborated and “rational” in the thirteenth century,
evidence for some form of medical knowledge is already visible in the early
laws.

Whilst there is considerable similarity to be drawn between the types
of injury recorded in these later court cases, and the personal injury pun-
ished in the early medieval law codes, one crucial difference is apparent.
Although many of the facial wounds recorded were likely to be disfigur-
ing, at no point does the plaintift refer to the shame or humiliation of her/
his physical appearance. Either the wounds were serious enough to merit
claiming permanent impairment—the “maimed” man (but not woman)—
or they were dismissed because they had not caused any sensory damage.
The close concern for visibility and humiliation set out in the earlier, pre-
scriptive material is entirely lacking here. Several comments are possible:
firstly, none of the cases discussed seem to involve injuries to elite males—
none of the complainants uses any title signaling high status. Perhaps the
issue at stake, then, was not the damage to appearance/reputation that
their wounds had caused, but their economic enfeeblement due to being
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temporarily or permanently incapacitated. At any rate, we seem here to be
dealing with a different constituency from the urban inhabitants studied
by Demaitre, who were seeking cosmetic help with skin lesions in the same
period.!16

CONCLUSIONS

The content of the laws on facial injury, the parameters of acceptable muti-
lation visible in the narrative texts, and the continued control of violence
by the courts surely debunk once and for all the idea that medieval violence
was unstructured and uncontrolled. Far from it. Violence to the face and
head was the most serious of injuries, and as such, although it populates
all our texts, it appears in highly specific contexts. Wrongful use of dis-
figurement was commented upon and condemned, and the horror of a
facial injury is often talked up rhetorically to underline the wickedness or
excess of the perpetrator.!!” At the same time, the power of a facial injury
to convey social disgrace is expressed clearly in both early medieval laws
and in personal attacks; none of the cases dealt with in this chapter was
accidental. If there is any trend visible at all, it is perhaps a product of the
multiplication of available sources rather than an upsurge in actual cases
of disfigurement. If disfigurement becomes more visible, it must partly
be due to the shift from summary execution for some crimes to a more
“merciful” regime. Executed criminals did not linger in the same way, and
did not have to be dealt with. Yet there is a barely perceptible shift toward
shutting away victims of mutilation, rather than exhibiting them openly,
and perhaps also toward less bloody forms of punishment. Later medieval
court cases from England also highlight the fact that social class, and the
type of text examined, shape accounts of how facial injury was represented
and understood.

Of course, what we’d really like to have is a series of early medieval
court cases that dealt with the types of personal injury outlined in the early
laws—even better, along the lines of boundary-walking and other practices
used in resolving land disputes, would be to see the rituals of throwing bits
of extracted bone across roads and into shields, with the assembled wit-
nesses agreeing that they did, indeed, make the requisite sound to proceed
with the case. Such a performative element encoded in so many of the
early medieval laws (as well as Lombard, Frisian and Welsh, similar clauses
are found in Alemannic and Ripuarian codes) tempts speculation on their
actual use. But in the absence of evidence, we can only imagine. How were
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people with acquired disfigurements, who mainly survived their ordeal,
viewed by their peers? In the next chapter, the experience of disfigurement
as stigma will be explored.
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Lex Frisionum. XX11.14, Add. Sap. 111.15. Eyelashes feature in
Welsh law: Laws of Hywel Dda, tr. Jenkins, 198.

Pactus Legis Salicae, XXIX.1 and 5, ed. Eckhardt; Leges
Burgundionum, XXVI.1-5, ed. de Salis; Acthelberht of Kent,
Laws, ed. Oliver, cc. 48—48.3 (canine teeth, teeth next to canines,
back teeth); Leges Langobardorum, Rothari, cc. 51-2, 85-6, 109;
Bretha Déin Chécht, 34 (six classes of teeth) in Fergus Kelly, A
Guide to Early Irish Law (Dublin: Institute for Advanced Studies,
1988), 132; Leges Alamannorum, Lex, A, LVIL.20-25, B,
LXIII.3-8, ed. Eckhardt; Lex Salica, D, XLLVII1.13 and Lex Salica
Karolina, XV1.17, ed. Eckhardt; Lex Frisionum, XXI1.19 (front
teeth) and 21 (back teeth). That the appearance of teeth mattered
is anecdotally indicated by the much later chronicler Ibn al-Athir,
who notes in passing that the corpse of the king of Benares (d.
1193 /4) was only recognized by the gold bridgework securing his
teeth in his mouth: The Chronicle of 1bn al-Athir for the Crusading
Period from al-Kamil f1-Ta’vikh Part 3: The Years 589-629, tr.
D. S. Richards (Aldershot: Ashgate, 2008), 13.

E.g. Lex Visigothorum, V1.4.3, ed. Zeumer (turpibus maculis),
Irish law punished anyone who verbally publicized a physical blem-
ish in another: Kelly, Guide, 137.
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17. E.g. Leges Langobardorum, Rothari c.74 states that the preceding

18.

19.

20.

21.

22.

23.

24.

25.
26.

27.

28.
29.
30.

list of penalties relates to injuries to a freeman, and clauses follow-
ing it then repeat the injuries if inflicted on a semi-free or unfree
victim.

The Digest of Justinian, Book 47.10, tr. and ed. A. Watson, 2 vols
(Pennsylvania: Philadelphia University Press, 1985), II. Note
however the written medium as a means to dishonor — the closest
that medieval laws get to this is perhaps the defamatory — but still
oral — poetry visible in early Irish law.

The Theodosian code, however, does punish those who self-
mutilate their hands to avoid military service: Antonio Landi,
Maria C. Facchini, Antonio Saracino and Giuseppe Caserta,
“Historical aspects,” in Reconstructive Surgery in Hand
Mutilation, ed. Guy Foucher (London: Martin Dunitz, 1997),
3-12, at 5.

Lex Frisionum Additio Sapientinm, 111.16; Laws of Hywel Dda, tr.
Richards, 64; Laws of Hywel Dda, tr. Jenkins, 196-197.

Pactus Legis Salicae, XVI1.4, XXIX.14 and 16; Lex Frisionum,
XXIL.5 and 19.

Wound that cannot be staunched: Pactus Legis Salicae, XVI1.7, ed.
Eckhardt; Lex Baiwariorum, IV.4, ed. E. Liber, MGH LL. Nat.
Germ., V.2 (Hannover: Hahn, 1926); Lex Salica Karolina, XV.6,
ed. Eckhardt.

Patrick Wormald, The Making of English Law: King Alfred to the
Twelfth Century, vol 1 (Oxford: Blackwell, 1999), 476.

Leges Alamannorum, Lex, A LVIL.13, B LXI.3, ed. K. A. Eckhardyt,
MGH LL nat. Germ., V.1 (Hannover: Hahn, 1966), 119.
Acthelbehrt’s laws, ed. Oliver, cc. 38 (deaf), 49 (speech damaged).
E. H. Freshfield, A Manual of Later Roman Law: the Eclogn nd
Procheiron Mutata (Cambridge: Cambridge University Press,
1927), 1 and 138. On the difficulties of translating this particular
clause, however, see above, Introduction, note 42.

Gregorii Episcopi Turoniensis Libri Historiarum X, VII1.29 (¢.585
CE) and X.18 (“ad ridiculum laxaverunt”), ed. B. Krusch and
W. Levison, MGH 8§ Rer Merov., 1 (Hannover: Hahn, 1951), 393
and 509 [hereafter GT'].

Above, Chap. 2.

Leges Langobardorum, Liutprand, 80.

E. H. Freshfield, A Manual of Roman Law: The Ecloga published by
the Emperors Leo I11 and Constantine V of Isaurvia at Constantinople
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32.

33.

34.

35.

36.

37.

38.

39.

40.
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in 726 A.D. (Cambridge: Cambridge University Press, 1926), cc.
17.2 (106, perjurer), 17.4 (106, thief) and 17.23-34 (109-111,
sexual offences).

Freshfield, Manual of Later Roman Law, 1 and 33: chapter XXIII
(XXXI), 139, reiterates the penalties of flogging, shaving and nose-
slitting for sexual offences.

1I Cnut: Secular Laws, 53 and 53.1, tr. D. Whitelock, English
Historical Documents 1: 500-1042 (rev. ed., London, Routledge,
1979), 463.

The definition of “just” and “unjust” anger on the part of the ruler
is discussed in Althoft, “Ira regis” and Bithler-Thierry, “‘Just anger’
or ‘vengeful anger”?”, both with numerous illustrative examples.
J. L. Nelson, “Peers in the early middle ages,” in Law, Laity and
Solidarities: Essays in Honour of Susan Reynolds, ed. P. Stattord, J. L.
Nelson and J. Martindale (Manchester: Manchester University Press,
2001), 12-26 at 37; Paul Edward Dutton, “Keeping secrets in a
dark age,” in Rbetoric and the Discourses of Power in Court Culture:
China, Europe and Japan, ed. D. R. Knechtges and E. Vance (Seattle:
University of Washington Press, 2005), 169-198, at 175. The capit-
ulary is edited as MGH Capitularia Requm Francorum, 1, no. 44,
ed. A. Boretius (Hannover: Hahn, 1883), 124.

Giorgio Agamben, Homo Sacer: Sovereign Power and Bare Life, tr.
Daniel Heller-Roazen (Stanford: Stanford University Press, 1998)
[Italian publication Torino: Einaudi, 1995], esp. 15 and 28.
Agamben, Homo, 47. It is when the exceptional becomes the norm
that tyranny and atrocity result: Agamben cites Stalinist Russia and
Nazi Germany as examples.

GT,V.18.

1bid.; translation in Gregory of Tours, History of the Franks, tr.
Lewis Thorpe (London: Penguin, 1974), 282-3.

Paul Fouracre, “Attitudes towards violence in seventh- and eighth-
century Francia,” and Janet Nelson, “Violence in the Carolingian
world and the ritualization of ninth-century warfare,” both in
Violence and Society in the Early Medieval West, ed. Halsall, 60-75
and 90-107 respectively. On the rhetoric of peacekeeping see Paul
Kershaw, Peaceful Kings: Peace, Power and the Early Medieval
Imagination (Oxford: Oxford University Press, 2011).

Above, Chap. 2. The memory of Cnut’s cruelty lingered on to
resurface in William of Malmesbury: William of Malmesbury, Gesta
Regum Anglorum/The History of the English Kings, 11.179, ed.
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4].

42.

43.

44.

45.

46.

47.

48.

49.

50.

R. A. B. Mynors, R. M. Thomson and M. Winterbottom, 2 vols, I
(Oxford, Clarendon Press, 1998). On William’s ambivalent por-
trayal of the king see Elaine Treharne, Living through Congquest: the
Politics of Early English (Oxford: Oxford University Press, 2012),
38—40.

MGH Epp. Karol. Aevi, IV (Berlin: Weidmann, 1925), 595,
LXXXVI: 8¢ fur vel latro deprebensus fuerit et negaverit quod ei
impingitur, asseritis apud vos, quod iudex caput eius verberibus tun-
dat et aliis stimulis ferries donec vevitatem depromat, ipsius latera
pungat. Quam rem nec divina lex nec humana provsus admittit,
cum non invita, sed spontanen debeat esse confessio, nec sit violenter
eliciendn. ..

Byzantine Defenders of Images: Eight Saints Lives in English
Translation, ed. Alice-Mary Talbot (Washington: Dumbarton
Oaks, 1998), 204.

La vie dEtienne le Jeune par Etienne le Dincre, .56, ed.
M.-E. Auzépy (Ashgate: Variorum, 1997), 255-6.

Above, note 8.

“Three faces of cruelty,” 419 and 421. He continues (421): “These
cruelties are not only deliberate, they are ceremonially recurrent
defenses of the structure of group domination.”

Miller, Eye for an Eye, 52.

Making of English Law, 361; Mary P. Richards, “I-II Cnut:
Waulfstan’s Summa?”, in English Law before Magna Carta, ed.
Stefan Jurasinski, Lisi Oliver and Andrew Rabin (Leiden: Brill,
2010), 137-156, comments that the adultery laws in I1.50-55
“have no identified source.”

G. R. Evans, Law and Theology in the Middle Ages (London and
New York: Routledge, 2002), vii, quote at 53; Wormald, Making
of English Law, 122. L. K. Little, “Anger in monastic curses,” in
Anger’s Past, ed. Rosenwein, 9-35, comments, 27, on carly medi-
eval society’s “decidedly Old Testament stamp.” Kelly, Guide, 125
comments that Irish laws relating to killing and injury had as their
starting point Exodus 21:24, demanding a life for a life, etc.
Patricia Skinner, “The gendered nose and its lack: ‘medieval’ nose-
cutting and its modern manifestations,” Journal of Women’s
History, 26.1 (2014), 45-67, and Chap. 5 below explore these in
more detail.

“Three faces of cruelty,” 427.
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J. A. Lokin, “The significance of law and legislation in the lawbooks
of'the ninth to eleventh centuries,” in Law and Society in Byzantinm:
Ninth-Twelfth Centuries, ed. Angeliki Laiou and Dieter Simon
(Washington: Dumbarton Oaks, 1994), 71-91, at 77.

Reported in The Chronicle of Theophanes Confessor: Byzantine and
Near Eastern History, AD 284813, tr. C. Mango and R. Scott with
G. Greatrex (Oxford: Clarendon Press, 1997) under the years
AM6101 (608/9CE), 6133 (640/1CE), 6161 (668/9CE), 6187
(694/5CE), 6190 (697 /8CE), 6198 (705/6CE - blinding of the
patriarch Kallinikos), 6205 (712 /13CE), 6210 (717 /18CE), 6211
(718/19CE), 6235 (742/3CE), 6257 (764/5CE), 6263
(770/1CE), 6284 (791/2CE), 6285 (792/3CE), 6289
(796,/7CE — the notorious blinding of Constantine by his mother
Irene),6291 (798 /9CE), 6296 (803 /4CE)and 6303 (810/11CE).
The infamous cases of mutilated popes expressed the continuing
purchase of this biblical injunction: see below, 00. The blemished
were also excluded from rule in early Ireland: Kelly, Guide, 19-20.
Chronicle of Theophanes Confessor, AM 6187 (694,/5CE). Justinian’s
life is reconstructed, with a certain amount of apologetic licence to
compensate for the hostile sources, in Constance Head, Justinian 11 of
Byzantium (Madison: University of Wisconsin Press, 1972). See also
Bogdan-Petru Maleon, “La role de la mutilation dans la lutte politique
a Byzance,” in Le corps et ses hypostases en Europe et dans lo société rou-
maine du Moyen Age o Pépoque contemporaine, ed. Constanga Vintili-
Ghigtulescu et Alexandru-Florin Platon (Bucharest: New Europe
College, 2010), 125-146 and zd., “The impossible return: about the
status of deposed and mutilated emperors,” Medieval and Early
Modern Studies for Central and Eastern Eurvope, 3 (2011): 31-49.
Paunli Historia Langobardorum, V1.31, ed. L. Bethmann and
G. Waitz, MGH SSRLI, ed. G. Waitz (Hannover: Hahn, 1878),
175: qui post iterum adsumpto imperio, quotiens defluentem guttn
rewmatis manum detersit, pene totiens aliquem ex his qui contra eum
fuerant ingulari praecepit.

Agnelli  Liber Pontificalis  Ecclesine Ravennatis, ¢.137, ed.
O. Holder-Egger, MGH SSRLI, 367: et potitus imperio, naves sibi
et aures ex obrizo fecit.

Judith Herrin, “Blinding in Byzantium,” in Polypleuros nous:
Miscellanen fiir Peter Schreiner zu seinem 60 Geburtstay (Miinchen:
Saur, 2000), 56-68.
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62.
63.

64.
65.

66.

67.

68.

69.

70.

J. Lascaratos and S. Marketos, “The penalty of blinding during
Byzantine times: medical remarks,” Documenta Opthalmologica,
81.1 (1992), 133-144, outlines the ways in which deliberate
blinding could be accomplished, including by hot vinegar.
Michael Psellos, Chronographin: Fourteen Byzantine Rulers, tr.
E. R. A. Sewter (London: Penguin, 1966), IV.49 (115). Greek:
Kkai ovilafav abpiov e te pwoc kai Twv oplaludr apaipeTal,
uayepixn opayidt aupw ocvveéélov: Michele Psello, Imperators di
Bisanzio (Cronografin), ed . and tr. Salvatore Impellizari, Ugo
Criscuolo and Siliva Ronchey, 2 vols (Milan: Fondazione Lorenzo
Valla/Mondadori, 1984), 174.

Dsellos, Chronographia, 11.2-3, tr. Sewter, 53-54.

Psellos, V.14 (Orphanotrophos); VI.15 (Skleros); VI.123
(Tornikios and Vatatzes). “Nobly”: yevvaiog.

His purpose in highlighting the flaws of individual emperors is dis-
cussed in detail by Anthony Kaldellis, The Argument of Psellos’s
Chronographia (Leiden: Brill, 1999), especially 41-47.

See below, Chap. 6.

A. Kazhdan, “Some observations on the Byzantine concept of law:
three authors of the ninth through twelfth centuries,” in Law and
Society in Byzantinm, 199-216, at 215.
Bithrer-Thierry, “‘Just anger’ or ‘vengeful anger
vanissima Hellnde in suis sedibus exsuperata: Notker, Gesta Karoli,
11.6, MGH SS rer. Ger. n.s. X11, ed. H. Haefele (Berlin: Weidmann,
1959), 55.

Thietmar, 11.15.

Mutilation: Rodulfi Glabri Historiarum Libvi Quingue / Rodulfus
Glaber The Five Books of the Histories, ed. and tr. John France
(Oxford: Clarendon Press, 1989), Book 1.12, 24-25.

Tobhannis Diaconi Chronicon Venetum et Gradense, s.a. 998, in
MGH 8§ VII, ed. G. H. Pertz (Hannover: Hahn, 1846), 31.
Discussion in Gerd Althoft, Otto I11 (University Park: Pennsylvania
State Press, 2003), 72-81, at 73.

Einbhardi Vita Karoli Magni, ed. O. Holder-Egger, MGH S§
rerum. Germ. XXV (Hanover: Hahn, 1911), I11.28; Notker, Gesta
Karoli, MGH S§Srer. Ger. n.s. X11, ed. H. Haefele (Berlin: Weidmann,
1959), 1.26: in signum vivtutis illius pulcherrima cicatrix in modum
Sfili tenuissimi turtuvinas acies niveo candore decorabat; translation
in Einhard and Notker the Stammerer, Tiwo Lives of Charlemagne,
tr. L. Thorpe (London, Penguin, 1969), 122-124.

7>”
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Iconodules: St George Limnaiotes (nose slit, c. 730) and Paul
of Kaioumas (nose cut off, c. 750): Dumbarton Onks
Hagiography Database, directed by A. Kazhdan and
A.-M. Talbot, http://www.doaks.org/document/hagiointro.
pdf [accessed 15 January 2012]; the life of St Stephen the
Younger (¢. 715-767) also highlights widespread mutilations
including nose-cutting among his contemporary iconodule
monks: Vie d’Etienne le jeune, ed. Auzépy, 157 and 161. T am
grateful to Dr Stavroula Constantinou for bringing these refer-
ences to my attention. Milan: Andrea da Strumi, Avioaldo: pas-
stone del santo martive milanese, tr. M. Navoni (Milan: Jaca
Book, 1994), 144.

E.g. the restoration of the sight of Ailward, discussed above.
Cited in Wormald, Making of English Law, 125-6.

Leges Langobardorum, Rothari ¢.180; Laws of Hywel Ddn, 78.
Leges Langobardorum, Rothari ¢.377 — a freeman so blinded was
paid two-thirds of the price payable for his murder, whilst the same
injury to a semi-free or unfree man was payable as if they had been
killed.

The Annals of St Bertin: ninth-century histories vol I, tr. J. L. Nelson
(Manchester, Manchester University Press, 1991), 181n; Michael
McCormick, Eternal Victory: Triumphal Rulership in Late
Antiquity, Byzantium and the Early Medieval West (Cambridge:
Cambridge University Press, 1986), 334. The ultimate source for
this information is Gregory of Tours.

K. van Fickels, “Gendered violence: castration and blinding as
punishment for treason in Normandy and Anglo-Norman
England,” Gender and History 16 (2003): 588-602.

GT,V.14.

van Eickels, “Gendered violence,” 588.

Edward Wheatley, Stumbling Blocks before the Blind: Medieval
Constructions of a Disability (Ann Arbor: University of Michigan
Press, 2010), 60.

1bid., 33, with numerous examples.

1bid., 34-5.

Erchemperti Historia Langobardorum Beneventanorum, c.39 (s.a.
877), ed. G. Waitz, in MGH SSRLI, 249: Sergius, the magister
militum of Naples, is blinded and sent to Rome, where he “ended
his life miserably (ibique miserabiliter vitam finivit).”

Kelly, Guide, 221.


http://www.doaks.org/document/hagiointro.pdf
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93.

Patricia Skinner, “The Political uses of the body in Norman texts,”
paper read at People, Texts and Artefucts: Cultural Transmission in
the Norman Worlds of the Eleventh and Twelfth Centuries, Ariano
Irpino, Italy, 20-22 September 2013 [publication forthcoming].
This episode is reported in Orderic, 111.ii.15.

William of Malmesbury, Gesta Regum, 11.137 (attempt to blind
King Athelstan); 1I1.145 (blinding of Riulf in prison by William
Longsword); I1.165 (Aethelred’s blinding of Aelfric’s son); I1.188
(blinding of Alfred son of Aethelred).

The episode is extensively discussed by Wheatley, Stumbling Blocks,
175-179 and van Eickels, “Gendered violence,” 595.

John Hudson, “Violence, theft and the making of the English
common law,” in Crime and Punishment in the Middle Ages, ed.
T. H. Haskett (Victoria, BC: Humanities Centre of the University
of Victoria, 1998), 19-35, at 31. As we shall see, Chap. 6 below,
blindings were difficult and risked killing the victim.

The count was accused of treachery, fought and lost, leading to his
blinding and castration: The Anglo-Saxon Chronicle: a revised
transintion, ed. Dorothy Whitelock (London: Eyre and
Spottiswoode, 1961), version E (Peterborough) s.a. 1095; Orderic
VIILiii.23.411; William of Malmesbury, Gesta Regum, 1V.319.
See also Jane Martindale, “Between law and politics: the judicial
duel under the Angevin kings (mid-twelfth century to 1204,” in
Law, Laity and Solidarities, 116-149.

Bernarvdi Cremifanensis Historine, s.a.1251, in MGH S§, XXV, ed.
G. H. Pertz (Munich: MGH, 1880), 658.

The three volumes of I Placiti del “Regnum Italine,” ed. C. Manaresi
(Rome: Tipografia del Senato, 1955, 1957 and 1960), for exam-
ple, only feature violence in the form of judicial duels to settle dis-
putes over property, and even these are rare: II, nos 170 (Verona,
972), 236 (Rome, 998), 250 (Gaeta, 999, highly exceptional) and
274 (Cesa, 1010). Earlier land disputes, featured in volume I, do
use the term “altercatio” to describe the dispute much more fre-
quently than later cases, and whilst this may represent a simple
change in notarial practice, it does suggest some violence was
involved, even if it did not form the grounds for the court case.
On violence as a strategy, see the discussion in Chris Wickham,
Courts and Conflict in Twelfth-Century Tuscany (Oxford: Oxford
University Press, 2003), 219-222.
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Select Pleas of the Crown, volume I: AD 1200-1225, no. 4, ed. FE. W.
Maitland (Selden Society Publications, 1, London: Bernard
Quaritch, 1888), 2. The case is also included in Pleas before the
Kings or his Justices, 1198—1202, volume II: Rolls or Fragments of
Rolls from the Years 1198, 1201 and 1202, no. 288, ed. D. M.
Stenton (Selden Society Publications, 68, London: Bernard
Quaritch, 1949), 61-2.

Select Pleas of the Crown, volume I: AD 12001225, no. 9, 4. Also
included in Pleas before the Kings o bis Justices, 11, ed. Stenton, no.
350, 79.

E.g. Peter v. Anketill for four wounds in the head; Pleas before the
Kings or bis Justices, I1, ed. Stenton, nos 386, 89-90 (female vic-
tim, accusing the same man who had assaulted her husband) and
389,90-91.

Pleas before the Kings or bis Justices, I1, ed. Stenton, nos 289, 62
(4 bones extracted); 348, 78-9 (number of bones not stated,
additional wound on the nose); 357, 81-2 (number of bones
not stated); 382, 88 (victim Edith of St Teath, 16 bones
extracted).

Archaeological studies of earlier and contemporary skull lesions
show that some healing might take place, but that complete closure
was rare: e.g. cases reported in M. Rubini and P. Zaio, “Warriors
from the East: skeletal evidence of warfare from a Lombard-Avar
cemetery in central Italy (Campochiaro, Molise, sixth to eighth
century AD),” Journal of Archaeological Science, 38 (2011):
1551-1559; and N. Powers, “Cranial trauma and treatment: a case
study from the medieval cemetery of St Mary Spital, London”,
International Jouwrnal of Osteonvchaceology, 15 (2005): 1-14.
Modern examples assist in visualizing the effects of missing pieces
of the skull, e.g. the case of builder Elvis Romeo Lingurar, whose
skull was rebuilt when he shattered it falling from scaffolding: Dazly
Telegraph, 31 July 2014, at http://www.telegraph.co.uk/news/
worldnews /europe /romania/11001905 /Builder-has-crushed-
skull-rebuilt-thanks-to-donations-from-public.html [accessed
31/7/14]. On medieval industrial injuries of this type, none result-
ing in head wounds, see Metzler, Disability in Medieval Europe,
150-151.

Bald’s Leechbook, 1, 25, ii, quoted in S. Rubin, Medieval English
Medicine (London, David and Charles, 1974), 131.
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I should like to thank former colleagues and the service users at
Headway (Portsmouth and SE Hampshire) for educating me first-
hand in the often debilitating after-effects of traumatic brain injury.
William of Brienon’s complaint of a knife wound in the jaw from
William Torell, heard at Essex in 1202, seems just such a case, for
the bulk of the record contains Torell’s counterclaim that Brienon
had been caught in Torell’s bedroom “plotting his [Torell’s]
shame in respect of his wife”: Select Pleas of the Crown, I, ed.
Maitland, no. 87, 44. Wendy Davies and Paul Fouracre,
“Conclusion,” in The Settlement of Disputes in Early Medieval
Europe, ed. Wendy Davies and Paul Fouracre (Cambridge:
Cambridge University Press, 1986), 233: “Some disputes may
well have been undertaken for reasons other than those which
were the immediate object of the dispute...”

Rolls of the Justices in Eyre for Gloucestershive, Warwickshire and
Staffordshirve, 1221, 1222) ed. D. M. Stenton (Selden Society
Publications, 59, London: Bernard Quaritch, 1940), no. 939,
402.

The Roll of the Shropshive Eyre of 1256, ed. A. Harding (Selden
Society Publications, 96, London: Selden Society, 1980), Crown
pleas, nos 494, 501, 518, 520, 543, 562, 587, 593, 595, 628,
657, 675, 678, 687 and 757. [Hereafter cited as Shropshire Eyre
Roll.] T have excluded from my count one case where Harding
has translated “percussit” as “hit on the head” but where the
Latin omits the location of the wound: no. 582, 221.

Thus although another boy, Gregory, was named in the report of
the accidental, self-inflicted fatal injury of one Nicholas of Willey,
he was exonerated of all culpability. Nicholas had been beating
him with a staff [vi7ga] when the accident happened: Shropshire
Eyre Roll, no. 658, 239.

1bid., no. 541, 209.

1bid., no. 596, 224.

Rolls of the Justicesin Eyre for Yorkshirve in 3 Henry I11 (1218-1219),
ed. D. M. Stenton (Selden Society Publications, 56, London:
Bernard Quaritch, 1937), no. 553, 218-9

Pleas before the Kings ov his Justices, I1, ed. Stenton, no. 344,
76-7.

Shropshive Eyre Roll, nos 747-8, 261-3.

1bid., no. 794, 274-5.
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The Roll and Writ File of the Berkshive Eyre of 1248, ed. M. T.
Clanchy (Selden Society Publications, 90, London: The Selden
Society, 1973), no. 896, 353—4.

Select Pleas of the Crown, I, ed. Maitland, no. 41, 18.

1bid., no. 24, 10.

See below, Chap. 7, and Appendix 2 for detail.

Pollock, F., and F. W. Maitland, The History of English Law before
the Time of Edward I, 2 vols (Cambridge: Cambridge University
Press, 1895), 1, 66. The fate of the law in England after 1066
was, of course, signaled as the subject of the never-written second
volume of Wormald, Making of English Law.

Luke Demaitre, “Skin and the city: cosmetic medicine as an urban
concern,” in Between Text and Patient: The Medical Enterprise in
Medieval and Early Modern Europe, ed. Florence Eliza Glaze and
Brian K. Nance (Florence: SISMEL-Edizioni del Galluzzo,
2011), 97-120.
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