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Difference, Disparity, and Race/Ethnic Bias in
Federal Sentencing

Ronald S. Everett1,3 and Roger A. Wojtkiewicz2

Federal sentencing guidelines were enacted to reduce unwarranted disparities in
sentencing. In this paper we examine the degree to which disparity in sentencing
on the basis of race and ethnicity occurred in federal sentencing after the guide-
lines were implemented. We consider how much of the disparity is explained by
offense-related factors as specified in the guidelines. We find that African Ameri-
cans, Hispanics, and Native Americans receive relatively harsher sentences than
whites and that these differentials are only partly explained by offense-related
characteristics. We interpret our findings in light of attribution, uncertainty
avoidance, and conflict theories.
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1. INTRODUCTION

Sentencing reform during the 1970s was often justified by the need to
restrict discretion, reduce unwarranted disparity, and achieve neutrality on
the basis of social characteristics when meting out punishments (Tonry and
Hatlestad, 1997). From this perspective, sentence disparities attributable to
such factors as race or gender were interpreted as products of discrimination
and racism (Mann, 1993). Reformers argued that the legally relevant criteria
of an individual’s criminal history and offense seriousness must substantially
determine punishment severity. The ‘‘justice’’ of determinate sentencing is
achieved by ensuring that variations in sentencing are not attributable to
extra-legal factors such as race�ethnicity, gender, or social class (USSC,
1987). Congress identified unwarranted disparity as a critical problem to be
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solved by sentencing reform:

. . . everyday federal judges mete out an unjustifiably wide range of sentences to
offenders with similar histories, convicted of similar crimes, committed under
similar circumstances. One offender may receive a sentence of probation, while
another—convicted of the very same crime, and possessing a comparable crimi-
nal history—may be sentenced to a lengthy term of imprisonment (USSCJ, 1983,
38).

This determinant approach to sentencing emerged in the context of
critiques of rehabilitation as implemented through indeterminate sentencing
(Cavender, 1984; Tony, 1996). When interpreted within a philosophy of
rehabilitation, judicial discretion and individualized indeterminate sentences
produce desirable warranted differences. Judges were expected to tailor sen-
tences according to the specific characteristics of individual offenders and
liberal minimums and maximums were set for each sentence. Parole boards
exercised their discretion to assess progress toward rehabilitation, within the
wide boundaries of the indeterminate sentence, and to determine the date
for final release from prison. Criticism of rehabilitation, particularly the
failure to reduce recidivism, fueled a reform movement (Martinson, 1974).
Ultimately, these criticisms justified a punishment philosophy in which con-
sideration of offender characteristics and discretion by parole boards and
judges were interpreted as producing injustice that must be eliminated from
sentencing (USSCJ, 1983).

Our research investigates the impact of the federal sentencing guidelines
on social differentials in sentence severity with a particular focus on race
and ethnicity. Incorporating the legally relevant variables of offense type,
offense seriousness, and criminal history we find differences in sentence
severity among social groups based on gender, race�ethnicity, age, edu-
cation, and nativity. We show that the formal operation of the federal sen-
tencing guidelines cannot directly account for these differences. We review
previous research on the operation of state guidelines and the limited num-
ber of investigations on the federal guidelines. The results are interpreted
using existing theory on criminal sentencing, punishment, and race�ethnic
disparity in sentencing.

2. PRIOR RESEARCH: SENTENCING GUIDELINES AND
DISPARITY

A challenge in reforming sentencing systems is distinguishing those
sentencing differences based on the legitimate rehabilitation needs of the
defendant from those differences stemming from judicial bias, idiosyncrasy,
and discrimination based on race�ethnicity, gender, and age (Hagan, 1974).
Most reformed sentencing systems attempt to control the influence of these
extra-legal factors. The federal sentencing guidelines, in particular, adopted



Difference, Disparity, and Race/Ethnic Bias in Federal Sentencing 191

a conservative and highly restrictive response to this dilemma by excluding
virtually all extra-legal factors from consideration during sentencing. In gen-
eral, warranted sentencing disparity was defined as the total sentencing vari-
ation explained by legally mandated factors such as offense seriousness and
criminal history while all remaining variation was defined as unwarranted
sentencing disparity (Stolzenberg and D’Alessio, 1994).

There is an expanding body of research using data from sentencing
guidelines systems (Tony, 1996). A number of these have addressed the
specific issue of race�ethnic bias and more generally the issue of unwar-
ranted disparity. Early investigations of the Minnesota sentencing guidelines
found that differences attributable to extra-legal factors were initially
reduced but sentencing disparities suggesting race�ethnic bias reemerged
later (Miethe and Moore, 1985, 1988; Moore and Miethe, 1986). Stolzen-
berg and D’Allessio (1994) also using Minnesota data found disparity in
sentence length had declined but disparity in the no prison�prison sentenc-
ing outcome had not been dramatically reduced. On the other hand, Dixon
(1995) in an analysis of Minnesota data found that race�ethnicity did not
have a significant influence on type of disposition or sentence severity.

Early studies of the Pennsylvania sentencing guidelines found weak evi-
dence of gender and race�ethnic bias in incarceration decisions (Kramer
and Steffensmeier, 1993; Steffensmeier et al., 1993). However, a more recent
investigation exploring the interrelationships among race, gender, age, and
sentence severity provided stronger evidence for a direct effect of the three
factors on both sentence severity and the likelihood of incarceration (Stef-
fensmeier, et al., 1998).

Albonetti (1997) used 1991–92 Federal Sentencing Guidelines Monitor-
ing Data to examine variation in sentence length for drug offenses. Con-
trolling for the effect of guideline mandated variables such as criminal
history and offense seriousness, the analysis found significant effects for
extra-legal factors, including gender and race�ethnicity, on sentence severity
(Albonetti, 1997, 817). However, the influence of these extra-legal factors
was less than the influence of type of drug offense (possession or distri-
bution) and guideline departures for substantial assistance.4

4The Federal sentencing guidelines allow departures from the determined sentence range in
very limited circumstances. All departures require a judicial statement of reasons to justify the
sentence either above or below the determined range. As pointed out by Albonetti (1997),
substantial assistance is the most common departure. An analysis of sentence severity includ-
ing departures, particularly for substantial assistance, presents certain fundamental difficulties.
Given the structure and operation of the federal sentencing guidelines, it is reasonable to
expect the substantial assistance departure to have a significant influence on sentence severity
for several reasons. First, by definition it represents an extraordinary sentence outside a nar-
row range. Second, the substantial assistance departure can only be initiated on the motion
of the prosecutor, distinguishing it from other departures. Both the motion and the size of
the recommended reduction are at the discretion of the prosecutor. Third, within the structure
of the guidelines, there are no other mechanisms that can so dramatically alter a sentence.
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At least seventeen states and the federal court system have implemented
sentencing guidelines (Reitz, 1993). Many within the sentencing reform
movement believe that presumptive sentencing guidelines hold the most
promise for reducing unwarranted disparities (Tony and Hatlestad, 1997).
Our research is intended to evaluate the effectiveness of guidelines in reduc-
ing unwarranted disparities within the context of federal sentencing.
Although we are rapidly accumulating knowledge concerning the operation
of sentencing guidelines, the limited number of investigations and mixed
findings concerning reductions in unwarranted disparities strongly suggest
the need for further research (Alschuler, 1991; Tony, 1995).5

3. RACE/ETHNIC DISPARITY IN SENTENCING: THEORETICAL
IDEAS

While there is a good amount of empirical work on the influence of
extra-legal factors on sentencing, theoretical work is less developed. There
are three theoretical perspectives which stand out in their usefulness. The
first perspective employs attribution theory to explain the differential assess-
ments of juvenile probation officers (Bridges and Steen, 1998). The second
perspective blends theories about uncertainty avoidance and causal attri-
bution pertaining to the sentencing of adults (Albonetti, 1991). A third per-
spective is conflict theory (Quinney, 1973; Wooldredge, 1998).

Bridges and Steen (1998) argue using attribution theory that the percep-
tions of officials contribute to differences in legal dispositions. According to
this theory, those evaluating situations perceive causal forces to be either
internal (within the individual) or external (within the environment) when
constructing causal explanations for events. They demonstrate how percep-
tions about respectfulness and remorse and how assumptions about whether
the cause of the crime was due to a bad person or bad environment are
converted into differences in recommended punishments within the context
of the juvenile court process.

Acceptance of responsibility is the next most common sentence adjustment but it is limited to
a three level reduction in offense seriousness and produces a more modest reduction in sen-
tence length. Finally, a departure for substantial assistance is the only mechanism to reduce a
mandatory minimum sentence. It is obvious that departures, in particular those for substantial
assistance, must have a significant influence on sentence severity. For these reasons we have
excluded all departures from our present investigation and suggest that they warrant separate
analysis. See Maxfield and Kramer (1998) for a complete discussion of these and other issues
concerning the substantial assistance departure under federal sentencing guidelines.

5See Spohn (2000) for the most complete and extremely useful review of the research on sent-
encing reform, disparity and discrimination.
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Providing insight into the theoretical linkages between sentencing and
the attitudes of minorities, this research shows that juvenile probation offi-
cers are more likely to attribute the deviant behavior of blacks to negative
attitudinal and personality traits and the deviant behavior of whites to the
influences of the social environment. These negative attributions about
blacks lead to expectations of higher chances of recidivism which in turn
lead to recommendations for longer sentences.

In explaining longer sentences for minorities, other researchers have
used attribution theory to argue that minorities may be seen as more evil
and threatening (Peterson and Hagan, 1984; Hagan and Peterson, 1995)
and also that court officials may use mental images of past interactions in
their decision-making (Albonetti, 1991). Cicourel’s (1968) work on the
juvenile court and the more recent analysis of juvenile and adult sentencing
offer support for this perspective (Bridges and Conley, 1995; Tony, 1995).
Drass and Spencer (1987), Ulmer and Kramer (1996), and Everett and Nein-
stedt (1999) also find support for the idea that the defendant’s attitude can
be an important factor in sentencing decisions.

Integrating the ideas of uncertainty avoidance, decision-making ration-
ality, and attribution theory, Albonetti (1991) makes a similar argument
concerning judicial discretion. The argument is that decision-makers main-
tain ‘‘rationality’’ by creating patterned responses that, from their perspec-
tive, reduce uncertainty in their attempts to achieve specific results. Thus,
the challenge facing judges is that:

uncertainty surrounding the sentencing decision arises from an inability to pre-
dict accurately future criminal behavior. Using defendant characteristics, circum-
stances of the crime and case processing outcomes, judges assess the defendant’s
disposition toward future criminal activity. Attributions of a stable and enduring
disposition are expected to increase sentence severity. Attributions of a tempor-
ary or situational involvement in crime are expected to decrease sentence severity
(Albonetti, 1991, 250).

This viewpoint suggests that information about the offender and
offense which is relevant to chances of recidivism affects sentence severity.
Key to the patterned response is the assessment of whether the causes of
behavior were either personal or environmental. This research illustrates
how disparity emerges if judges rely on stereotypical images, closely linked
to race�ethnicity and gender, in making their predictions of recidivism and
in developing their patterned responses.6

Traditional conflict theory suggests a structural interpretation arguing
that the powerless and persons who are dissimilar to those in power are

6Similar issues are discussed within a ‘‘focal concerns perspective on court decision making’’
in Steffensmeier, Kramer, and Ulmer (1995) and Steffensmeier, Ulmer, and Kramer (1998).
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more likely to be treated harshly by the criminal justice system and other
mechanisms of social control (Quinney, 1973). Conflict theory would sug-
gest that race�ethnic minorities are more likely to be perceived as dangerous
and therefore punished more harshly (Bridges, Crutchfield and Simpson,
1987). Race�ethnic minorities are viewed as threatening to the social order
warranting greater social control efforts (Bridges and Crutchfield, 1988).

4. RESEARCH STRATEGY: IDENTIFYING DISPARITY

The federal sentencing guidelines offer less judicial discretion and fewer
opportunities for departure compared to most state guidelines systems
(Morris and Tony, 1990; Kramer, Lubitz and Kempinen, 1989). A key tool
in federal sentencing decisions is a table developed by the federal sentencing
commission that consists of a matrix with six categories of criminal history
arrayed along the horizontal axis and 43 levels of offense seriousness down
the vertical axis. Terms of imprisonment are expressed in a range of months
with the maximum of the range not to exceed the minimum by more than
the greater of 25 percent or six months. The appropriate sentence range for
each class of convicted persons is determined by finding within the sentenc-
ing table the intersection of the criminal history category and the offense
seriousness level. Formally, judicial discretion under the guidelines is limited
to sentencing within the range (Tjoflat, 1991). In practice, the sentencing
decision is influenced by plea bargaining negotiations between prosecution,
defense, and often the probation officer. At the time of sentencing, the judge
may accept or modify the sentence recommendation of the prosecutor and
probation officer. In all circumstances, the guidelines clearly specify the fac-
tors which may legitimately be considered when determining the sentence.

Under federal guidelines judicial discretion is restricted and is highly
structured when exercised (Steury, 1989). As discussed above, the appropri-
ate sentence range is established by the designated offense level, as defined
in the guidelines manual, and the calculated criminal history points.
Although the initial calculation of these factors is completed by the pro-
bation officer, where to place the sentence within the established range is
negotiable creating an opportunity for judicial discretion. It appears that
judges are using their discretion since ‘‘despite the best efforts of Congress
and the Sentencing Commission to limit judicial discretion, sentence dispar-
ities continue...the guidelines structure and operation have engendered new
disparities and exacerbated old ones’’ (Heaney, 1991, 188). The key oppor-
tunity for judicial discretion is the decision of where within the determined
range to sentence (Becker, 1991). At the time, Judge Heaney’s critique was
widely cited and had substantial symbolic value in the ongoing policy debate
over the Federal sentencing guidelines. However, the analysis had serious
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methodological flaws and the primary arguments concerning unwarranted
sentencing disparity were not supported (Wilkins, 1992).

In the present paper, we focus on the exercise of judicial discretion. We
hypothesize that if the guidelines have successfully controlled unwarranted
sentencing disparity, location within the range will be unaffected by extra-
legal factors. On the other hand, race�ethnic bias and other extra-legal fac-
tors may remain a significant influence within the sentencing process and
have a significant affect on placement within the sentencing range. If this is
the case then we may conclude that federal sentencing guidelines have failed
to eliminate unwarranted sentencing disparities.

Early assessments of the federal sentencing guidelines identified prose-
cutorial discretion as a potential source of unwarranted sentencing disparity
(Nagel, 1990). Subsequent empirical investigations confirmed the influence
of the federal prosecutor under the guidelines and the role of plea nego-
tiations in producing unwarranted sentencing disparity (Maxfield and
Kramer, 1998; Schulhofer and Nagel, 1989; Nagel and Schulhofer, 1992).7

Since judicial and prosecutorial discretion involve different decision makers
operating under different circumstances, we exclude cases where there were
downward departures from the sentencing guidelines attributable to prose-
cutorial discretion.

5. DATA

In this study we use data from the Monitoring Database created by the
U.S. Sentencing Commission. The source of the data is case documents
supplied to the commission by district courts and U.S. magistrates. We use
data from the ‘‘MONFY92’’ and ‘‘MONFY93’’ data sets. The data covers
cases sentenced over a two-year period from October 1, 1991 to September
30, 1993. The data represents only those cases sentenced pursuant to the
Sentencing Reform Act of 1984 and which were submitted to the U.S. Sen-
tencing Commission. Petty offenses are excluded (USSC, 1991b).

Each unit of analysis in the data involves the sentencing of a single
defendant. Multiple counts and multiple indictments are treated as one if
sentenced by the same judge at the same time. A person can appear in the
data more than once if involved in more than one sentencing event. If there
is more than one defendant in the same sentencing, each one appears as a
separate unit in the data (USSC, 1991b).

7According to the U.S. Sentencing Commission report: ‘‘While the court does not have to
grant a 5K1.1 motion filed by the prosecution, information obtained by the Commission
indicates that the vast majority of the motions are granted as a matter of course (Maxfield
and Kramer, 1998, 5).’’ This observation supports our decision to exclude departures from
our investigation and focus on sentences within the guideline range.
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We exclude units missing information on total months imprisoned,
minimum guideline range, or maximum guideline range. We also exclude
units where the minimum guideline range equals the maximum guideline
range because the sentencing range would be zero for these units. Units
where the maximum guideline range is life imprisonment are excluded
because such a maximum does not allow for calculation of a sentencing
range. Finally, we exclude those units where there was a downward depar-
ture, including those based on the defendant’s substantial assistance to
authorities.8 Our final sample size is 59,250.

5.1. Variables

The dependent variable in our analysis of sentencing disparity is a four
category variable for whether the defendant’s sentence fell in the first,
second, third, or fourth quarter of the sentencing range. Sentences in the
first quarter are relatively shorter sentences while sentences in the fourth
quarter are relatively longer sentences. The quarters are calculated by sub-
tracting the minimum guideline range from the maximum guideline range
and dividing the result into four parts. This variable measures the severity
of sentencing holding constant length of sentence.

Our analysis focuses on disparities in sentencing due to race�ethnicity.
We hold constant four other extra-legal factors: gender, age, education, and
alien status. The race�ethnic categories include non-Hispanic white, non-
Hispanic black, Hispanic, Native American, and Asian. We examine five
age groups: less than 30, 30–39, 40–49, 50–59, and 60 and over. We group
by level of education as follows: less than high school, general education
degree, high school graduate only, some college but no degree, college
degree only, and graduate degree.

We consider six offense-related characteristics: offense type, offense
level, criminal history, plea status, acceptance of responsibility, and region
for court. The variable for primary offense type has five categories: eco-
nomic, drug, violent, firearms, and immigration. We use final offense level
as determined by the court as our measure of offense level. We treat this
variable as interval and it ranges from 1 (least severe) to 43 (most severe).
Criminal history is an interval variable ranging from 1 (least extensive) to 6
(most extensive). We created two categories for plea status: guilty which
includes guilty plea and nolo contendere, and trial which includes jury trial,
judge�bench trial, and guilty plea�trial. We group the twelve circuits into
four regions. The northeast includes circuits 1, 2, and 3; Atlantic includes

8We also conducted the analysis including defendants with downward departures. Our results
concerning race�ethnicity differences did not change with the inclusion of these cases.
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circuits 0 and 4; south includes circuits 5 and 11; central includes circuits 6,
7, and 8; and west includes circuits 9 and 10.9

There is missing data on most of the independent variables. We show
the frequency for missing on each variable in Table I. We exclude missing
data on independent variables in the cross-tabulations in Table II. Variables
for missing data were included in the logistic regressions in Table III but
coefficients are not shown.

6. RESULTS

6.1. Bivariate Analysis

Table I shows the frequency in each category of the independent vari-
ables. In this table and in Table II we divide offense level and criminal
history into categories for presentation purposes. Table I also shows the
percentage in each quarter of the sentencing range for each category. Notice
that defendants tended to be sentenced either at the low end of the range
or the high end with few in between.

There are clear differences between race�ethnic groups in the percent-
age sentenced in the first or last quarters of the range. Asians are less likely
than whites to be sentenced in the fourth quarter while blacks, Hispanics,
and Native Americans are more likely. Asians are more likely than whites
to be sentenced in the first quarter while blacks, Hispanics, and Native
Americans are less likely. Thus, Asians receive relatively milder sentences
than whites while blacks, Hispanics, and Native Americans receive harsher
sentences.

There are clear differences in sentencing on the offense-related factors.
Those convicted of economic offenses receive milder sentences than those
convicted of drug, violent, firearms, or immigration offenses. Those con-
victed of higher-level offenses receive harsher sentences than those convicted
of lower-level offenses. Those with more extensive criminal histories receive
harsher sentences than those with less extensive histories. Those who entered
a guilty plea receive milder sentences than those whose case went to trial.
Those who accept responsibility receive milder sentences than those who did
not accept responsibility. Finally, there are regional differences in sentencing
severity. Those sentenced in the south region receive the harshest sentences

9In the analysis not shown we considered two other independent variables: whether career
offender status was applied and whether armed career offender status was applied. These
statuses involved only a few sentencing events: 1.9 percent for career offender and 0.7 percent
for armed career offender. Analysis showed that neither one of these variables made an
important contribution to explaining race�ethnic differences so we did not include them in
the final analysis.



Everett and Wojtkiewicz198

Table I. Frequencies for Race�Ethnicity and Offense-Related Variables and Percentages in
Sentencing Range Quartile

Percentage in Quarter

Variable Frequency 1st 2nd 3rd 4th

Race�Ethnic
White 26,167 68.5 5.6 8.6 17.3
Black 16,712 59.2 6.8 9.7 24.3
Hispanic 13,615 60.8 7.0 9.6 22.6
Native American 975 59.9 7.3 10.5 22.3
Asian 1,018 72.9 4.5 7.6 15.0
Missing 763 81.9 2.8 6.3 9.0

Offense-Related
Economic 18,117 75.0 4.1 9.0 11.9
Drug 23,152 60.4 7.3 7.4 24.9
Violent 3,881 47.7 9.1 9.2 34.0
Firearms 4,832 50.5 7.0 13.3 29.2
Immigration 3,520 57.4 7.4 16.1 19.1
Other or missing 5,748 72.5 4.9 8.8 13.8

Offense level 1–10 22,778 74.9 4.0 8.8 12.3
Offense level 11–20 16,442 60.2 5.9 13.4 20.5
Offense level 21–30 13,931 52.8 8.2 5.7 33.3
Offense level 30C 6,039 60.9 10.6 6.8 21.7
Missing 60 66.7 6.7 8.3 18.3

Criminal history 1–2 42,677 70.0 5.5 7.7 16.8
Criminal history 3–4 10,110 49.9 8.3 13.2 28.6
Criminal history 5–6 6,406 48.0 7.4 12.4 32.2
Missing 57 64.9 7.0 8.8 19.3

Trial 8,481 49.1 8.1 10.0 32.8
Guilty plea 50,689 66.7 5.9 9.0 18.4
Missing 80 83.8 2.5 5.0 8.7

Not accept resp. 11,303 50.2 8.1 10.9 30.8
Accept resp. 46,202 67.2 5.8 8.8 18.2
Missing 1,745 76.1 4.5 7.5 11.9

Northeast 9,251 67.9 5.6 7.8 18.7
Atlantic 7,263 64.8 6.3 8.6 20.3
South 16,403 57.5 7.3 11.4 23.8
Central 13,035 64.4 6.3 9.1 20.2
West 13,298 69.4 5.2 7.6 17.8

Total 59,250 64.2 6.2 9.1 20.5

while those sentenced in the northeast and west regions receive the mildest.
Analysis of Table I shows that there are differences between race�ethnic

groups in the severity of sentences. The analysis also shows that the offense-
related variables, which are directly linked to sentencing severity by the
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sentencing guidelines, are in fact related to chances of receiving longer sen-
tences. In Table II, we consider to what degree do race�ethnic groups differ
on the offense-related variables.

On each offense-related characteristic, blacks are more likely than
whites to be in categories that receive harsher sentences and less likely to be
in categories that receive milder sentences. Specifically, blacks are less likely
to be convicted of economic offenses and more likely to be convicted of
drug offenses. Additionally, they are more likely to be convicted of higher-
level offenses, have more extensive criminal histories, less likely to plead
guilty, are less likely to accept responsibility, and are more likely to be
sentenced in the south region.

Hispanics also are more likely than whites to have offense-related
characteristics which lead to harsher sentences. Hispanics are more likely

Table II. Distributions of Offense-Related Variables within Race�Ethnicity

Native
White Black Hispanic American Asian

Economic 46.9 33.3 9.8 20.3 52.3
Drug 33.6 45.8 62.0 15.2 22.3
Violent 7.9 7.9 2.1 57.4 5.0
Firearms 10.5 11.3 4.2 6.1 7.2
Immigration 1.1 1.7 21.9 1.0 13.2

100.0 100.0 100.0 100.0 100.0

Offense level 1–10 42.8 35.7 30.4 34.3 56.3
Offense level 11–20 31.8 23.3 26.2 35.5 22.2
Offense level 21–30 18.8 26.8 30.6 18.7 14.0
Offense level 30C 6.6 14.2 12.8 11.5 7.5

100.0 100.0 100.0 100.0 100.0

Criminal history 1–2 75.0 63.4 75.1 75.4 89.9
Criminal history 3–4 15.1 22.1 15.7 16.7 7.6
Criminal history 5–6 9.9 14.5 9.2 7.9 2.5

100.0 100.0 100.0 100.0 100.0

Trial 12.4 17.9 14.2 13.2 15.0
Guilty plea 87.6 82.1 85.8 86.8 85.0

100.0 100.0 100.0 100.0 100.0

Not accept resp. 17.0 24.2 19.4 17.1 19.0
Accept resp. 83.0 75.8 80.6 82.9 81.0

100.0 100.0 100.0 100.0 100.0

Northeast 14.6 15.1 18.5 3.2 19.8
Atlantic 11.5 22.1 2.0 5.0 7.7
South 24.2 28.3 37.0 2.1 13.7
Central 27.3 25.9 7.6 32.0 10.0
West 22.4 8.6 34.9 57.7 48.8

100.0 100.0 100.0 100.0 100.0
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than whites to be convicted of drug and immigration offenses and less likely
to be convicted of economic offenses. Hispanics are more likely than whites
to be convicted of higher-level offenses. Hispanics are less likely than whites
to plead guilty or accept responsibility. Finally, Hispanics are more likely
than whites to be sentenced in the south region where sentences are harsher
than in other regions.

Native Americans have some characteristics that may lead to harsher
sentences and other characteristics that may lead to milder sentences. The
percentage of Native Americans who are convicted of violent offenses is
much higher than whites due to federal authorities handling law enforce-
ment on reservations. Native Americans are also more likely than whites to
be convicted of higher-level offenses. On the other hand, Native Americans
are less likely to have extensive criminal histories and are more likely to be
sentenced in the west region where sentences are less harsh.

Asians also have some characteristics that may lead to harsher sen-
tences and others which may lead to milder sentences. On the one hand,
Asians are less likely than whites to plead guilty or accept responsibility.
On the other hand, Asians are more likely to be sentenced for economic
offenses, are more likely to be sentenced for lower-level offenses, have less
extensive criminal histories, and are more likely to be sentenced in the west
region.

The analysis of Table II shows that blacks, Hispanics, and Native
Americans have offense-related characteristics which may explain why they
are more likely than whites to receive harsh sentences. Likewise, Asians
have offense-related characteristics which may explain why they are less
likely to receive harsh sentences. The next part of the analysis uses multivari-
ate regression analysis to examine the degree to which offense-related
characteristics explain differences between race�ethnic groups in sentencing
severity.

6.2. Ordered Logistic Regressions

Table III shows the results from three regression models. We use
ordered logistic regression since the dependent variable is ordinal.10 Ordered
10Ordered logistic regression constrains the coefficients for an independent variable to be the
same across all possible contrasts of the dependent variable. In this paper the contrasts are
second quartile vs first quartile, third vs second, and fourth vs third. The degree to which this
constraint preserves model fit can be measured by the chi-square statistic. A significantly small
chi-square statistic means that the constraint did not result in loss of model fit. A significantly
large chi-square statistic indicates that the constraint did lead to loss of model fit. Model 1 in
Table III fits the data at the 0.01 level. Models 2 and 3 do not fit. Given this lack of model
fit, there is a question about whether the race�ethnic coefficients (which are the focus of the
paper) in the ordered logistic models accurately represent the race�ethnic coefficients in the
separate models. In an appendix available by request, we examine whether the coefficients in
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logistic regression produces coefficients that measure the difference in the
log-odds of being in a higher category rather than a lower. Model 1 includes
only the variables for race�ethnicity while Model 2 adds variables for
gender, age, education, and alien status. Model 3 includes the offense-
related variables.

Model 1 shows that blacks, Hispanics, and Native Americans are more
likely than whites to receive harsh sentences while Asians are less likely.
Model 2 holds constant gender, age, education, and alien status. The
coefficient for blacks changes little. The coefficients for Hispanics and
Native Americans decrease but do not lose statistical significance. Asians
no longer have lower log-odds of receiving harsh sentences than whites once
other extra-legal factors are held constant.

Examination of Model 3 shows that those sentenced for economic
offenses are the less likely to receive harsh sentences compared to those
convicted of other offenses. Convictions for higher-level offenses are more
likely to receive harsh sentences than those for lower-level offenses. Defend-
ants with more extensive criminal histories are more likely to receive harsh
sentences than those with less extensive criminal histories. Those pleading
guilty and those accepting responsibility are less likely to receive harsh sen-
tences than those not. Those convicted in the south or central regions are
more likely to receive harsh sentences than those in the northeast while
those in the west are less likely.

Comparing Models 2 and 3 shows that the coefficients for blacks, His-
panics, and Native Americans decrease when the offense-related variables
are controlled. However, blacks, Hispanics, and American Indians are still
significantly more likely to receive harsh sentences even when offense-related
characteristics are controlled. Thus, a significant part of the disparity in
sentencing between race�ethnic groups is not explained by differences in
offense-related characteristics.

Differences on the other extra-legal factors are also not fully explained
by offense-related characteristics. While all of the differences decreased, all
but one remained significant after controlling for offense-related character-
istics. Females were less likely to receive harsh sentences than males. Middle-
aged persons received harsher sentences than those younger or older. Those
less educated received harsher sentences than those more educated. Only the
difference between aliens and non-aliens was explained by offense-related
characteristics.

the ordered logistic model are accurate representations. Our conclusion is that the ordered
logistic coefficients accurately capture the signs of the coefficients in the separate models. For
the purpose of our analysis, the ordered logistic regression provides a simpler but realistic
summary of the results from many logistic regression models.
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Table III. Ordered Logistic Regression Coefficients for Effects of Race�Ethnicity and Offense-
Related variables Variables on Sentencing Range Quartile

Model 1 Model 2 Model 3

Variable Coeff. SE Coeff. SE Coeff. SE

White contrast contrast contrast
Black 0.4072* 0.0200 0.4041* 0.0211 0.1958* 0.0223
Hispanic 0.3310* 0.0215 0.2334* 0.0291 0.1424* 0.0306
Native American 0.3555* 0.0647 0.2786* 0.0658 0.2047* 0.0698
Asian −0.2039* 0.0706 −0.0812 0.0728 0.0727 0.0743

Male — contrast contrast
Female — −1.0275* 0.0281 −0.7334* 0.0293

F30 — −0.1126* 0.0247 −0.0896* 0.0254
30–39 — −0.0224 0.0246 −0.0658 0.0252
40–49 — contrast contrast
50–59 — −0.1973* 0.0379 −0.0993 0.0387
60C — −0.5971* 0.0618 −0.4394* 0.0629

FHigh school — 0.2666* 0.0230 0.1022* 0.0237
GED — 0.4209* 0.0323 0.1429* 0.0339
High school — contrast contrast
Some college — −0.0655 0.0279 −0.0366 0.0285
College graduate — −0.3191* 0.0441 −0.1551* 0.0450
Graduate degree — −0.1184 0.0711 −0.0314 0.0722

Not alien — contrast contrast
Alien — −0.0852* 0.0277 0.0169 0.0294

Economic — — contrast
Drug — — 0.3280* 0.0286
Violent — — 0.7305* 0.0410
Firearms — — 0.4758* 0.0354
Immigration — — 0.4161* 0.0445

Offense level — — 0.0050* 0.0013

Criminal history — — 0.1743* 0.0060

Trial — — contrast
Guilty plea — — −0.3080* 0.0320

Not accept resp. — — contrast
Accept resp. — — −0.3771* 0.0287

Northeast — — contrast
Atlantic — — 0.0062 0.0343
South — — 0.2982* 0.0276
Central — — 0.1068* 0.0297
West — — −0.2180* 0.0302

*Coefficient significantly different from zero at 0.01 level.
Note: Models also include dummy variables for missing data.
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6.3. Contributions of Offense Related Variables

The analysis in Table III showed that offense-related variables
explained part of the race�ethnic differences. However, when all the offense-
related variables are added at once, it is not possible to determine which
variables were most important in explaining the race�ethnic differences. The
next part of the analysis considers the unique contribution of each offense-
related variable.

The top panel in Table IV shows the coefficients for race�ethnicity from
Model 2 in Table III. This model will serve as the baseline model against
which other models will be compared. Table IV also shows coefficients from
six other models in which each offense-related variable was added one at a
time. In addition, Table IV shows the coefficients from Model 3 in Table
III which included all the offense-related variables at once. Notice that in
most instances the coefficients either increased or decreased when an
offense-related variable was added to the model. The bottom panel shows

Table IV. Contributions of Offense-Related Variables to Race�Ethnicity Effects
on Sentencing Range Quartile

Coefficients for Race�Ethnicity When Offense-Related Variable is
Added to Model

Native
Black Hispanic American Asian

Baseline 0.4041 0.2334 0.2786 −0.0812

Offense type 0.3582 0.1592 −0.0247 −0.0447
Offense level 0.3309 0.1577 0.2474 −0.0632
Criminal history 0.3327 0.2399 0.3381 −0.0208
Guilty plea 0.3582 0.2202 0.2612 −0.1128
Acceptance of resp. 0.3503 0.2179 0.2741 −0.1079
Region 0.3731 0.2107 0.3914 0.0005
All 0.1958 0.1424 0.2047 0.0727

Change in Coefficients for Race�Ethnicity When Offense-Related Variable is
Added to Model

Native
Black Hispanic American Asian

Offense type 0.0459* 0.0742* 0.3033* −0.0365*
Offense level 0.0732* 0.0757* 0.0312* −0.0180*
Criminal history 0.0714* −0.0065* −0.0595* −0.0604*
Guilty plea 0.0459* 0.0132* 0.0174* 0.0316*
Acceptance of resp. 0.0538* 0.0155* 0.0045* 0.0267*
Region 0.0310* 0.0227* −0.1128* −0.0817*
All 0.2083* 0.0910* 0.0739* −0.1539*

*Coefficient significantly different from zero at 0.01 level.
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how the addition of an offense-related variable affected the coefficients
measuring the difference between race�ethnic groups. In particular, the bot-
tom panel shows the differences between coefficients from a model in which
an offense-related variable was included and coefficients from the baseline
model in which the offense-related variable was not included.

A positive difference means that an offense-related variable acted to
increase the log-odds of receiving a harsh sentence for a particular race�
ethnic group relative to the whites. A negative difference means that an
offense-related variable acted to decrease the log-odds of receiving a harsh
sentence. Thus, a positive difference means the variable contributes to
harsher sentences while a minus sign means the variable contributes to
milder sentences.

For example, the coefficient for the difference between blacks and
whites in the log-odds of receiving a harsh sentence decreases from 0.4041
to 0.3327 when criminal history is added to the baseline model. Subtracting
0.4041 from 0.3327 results in a difference of 0.0714. This positive difference
means that the more extensive criminal histories of blacks compared to
whites leads to blacks being more likely to receive harsh sentences than
whites. In other words, if blacks had the same distribution on criminal his-
tory as whites, the difference between the two groups in the log-odds of
receiving harsh sentences would be less.

We test the significance of the difference between coefficients using a
technique developed by Clogg, Petkova, and Haritow (1995). Because of the
large sample size in our analysis, all of the changes in coefficients are statisti-
cally different than zero. We focus on the larger changes.

When all offense-related variables are controlled, the log-odds co-
efficient for blacks decreased from 0.4041 to 0.1958. Blacks have higher log-
odds of receiving harsh sentences because they are more likely than whites
to commit drug offenses, to be convicted of higher-level offenses, and to
have more extensive criminal histories. Blacks also are less likely to plead
guilty, less likely to accept responsibility, and more likely to be sentenced
in the south region where sentences are harsher.

The log-odds coefficient for Hispanics decreased from 0.2334 to 0.1424
when the offense-related variables are added. Hispanics are more likely to
be sentenced for drug offenses, are more likely than whites to commit more
higher-level offenses, are less likely to plead guilty, are less likely to accept
responsibility, and are more likely to be sentenced in the south region where
sentences are harsher. These differences are counteracted somewhat by the
fact that criminal history acts to lower the sentences of Hispanics relative
to whites.

The log-odds coefficient for Native Americans decreased from 0.2786
to 0.2047 when the offense-related variables were controlled. There were
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counteracting positive and negative factors underlying differences between
Native Americans and whites in sentencing. Native Americans were more
likely to be convicted of violent offenses then whites, which raised their log-
odds of receiving harsh sentences. Native Americans were also more likely
to be convicted of higher-level offenses, less likely to plead guilty, and less
likely to accept responsibility. The influences of these variables were
counteracted by the fact that Native Americans have less extensive criminal
histories and are more likely to be sentenced in the west region where harsh
sentences are less likely.

The Asian log-odds coefficient changes from −0.0812 to 0.0727.
Although neither of these coefficients is statistically different from zero, the
change is statistically significant. The fact that the Asian coefficient increases
when offense-related variables are controlled means that the log-odds of
Asians receiving harsh sentences relative to whites would be higher if Asians
had the same offense-related characteristics as whites. This increase occurs
because Asians are more likely than whites to be sentenced for economic
offenses, commit lower-level offenses, have less extensive criminal histories,
and be sentenced in the west region, all of which decrease their log-odds
relative to whites. However, counteracting these influences is the fact that
Asians are less likely than whites to plead guilty or to accept responsibility.

This analysis of contributions shows that for blacks all of the offense-
related variables acted to increase their log-odds of receiving harsh sentences
compared to whites. For Hispanics and Native Americans, the contributions
are mixed. For Hispanics, criminal history actually acted to make them less
likely to receive harsh sentences while for Native Americans criminal history
and region lowered the log-odds of harsh sentences. While most variables
contributed to milder sentences for Asians, guilty plea and acceptance of
responsibility contributed to harsher sentences.

6.4. Interactions Between Race/Ethnicity and Offense Type

The additive models presented above assume that the effects for race�
ethnicity are the same for each type of offense. However, it may be the case
that there are race�ethnic effects for certain types of offenses and not for
others and that the overall effect is due to there being race�ethnic effects in
one or two offense types. We investigated this possibility in analysis not
shown by estimating coefficients for interactions between race�ethnicity and
offense type. We found that none of the interactions were significant for
blacks. Thus, the effect for blacks is the same across offense types. We
found significant interactions for Hispanics. For economic, drug, and viol-
ent crimes, Hispanics were more likely than whites to receive harsh sen-
tences. However, Hispanics were equally likely as whites to receive harsh
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sentences for firearm and immigration offenses. There were significant inter-
actions for Native Americans and Asians. The only offense type for which
Native Americans were more likely to receive harsher sentences was violent
and the only offense type for which Asians were more likely to receive
harsher sentences than whites was immigration. Our conclusion from the
interaction analysis is that disparities found for blacks and Hispanics were
not due to disparities in sentencing for any single offense.

7. DISCUSSION

There are two sources of disparity. First, that which is due to the influ-
ence of extra-legal factors and, second, that created by defining offenses
committed by specific groups or categories of offenders as more serious and
deserving of harsher punishment (Alschuler, 1991; Feeley and Simon, 1992).
Federal sentencing guidelines were designed to reduce, if not eliminate, the
first type of disparity. However, our analysis reveals the continued existence
of disparity due to race�ethnic bias and other extra-legal factors.

Our analysis also addressed whether the sentencing guidelines perpetu-
ated structural disparity by institutionalizing discrimination present in past
sentencing and parole practices (Myers, 1993). Our research clearly docu-
ments significant differences between race�ethnic groups in offense-related
characteristics. For example, our analysis shows that whites are more often
sentenced for less harshly sanctioned economic offenses while blacks are
more often sentenced for more harshly sanctioned drug offenses and this
difference in offense type accounts for part of the overall race difference in
sentencing severity. Does this represent a legitimate difference, merely
reflecting the propensity of blacks to commit offenses considered more
serious by society, or a new form of structural unwarranted disparity? The
interpretation of this difference is a matter of significant debate (Myers,
1993; Tony, 1996).

A central finding of the present investigation is that race�ethnic differ-
ences are not explained wholly by offense-related characteristics. Although
not the focus of our investigation we also find significant differences between
groups on other extra-legal factors such as gender, age, and education that
are not explained by offense-related characteristics. The presence of these
differences suggests the complexity of the sentencing context even within
the controlled environment of sentencing guidelines.

Race�ethnic bias was common in indeterminate sentencing and our
investigation shows that bias still occurs in the federal determinant sentenc-
ing system. Our analysis demonstrates that if blacks were identical to whites
on all the legally relevant sentencing factors, that were controlled in the
regression models, a substantial and significant difference in the severity of
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sentence would remain. Although the federal guidelines were designed to
eliminate this disparity, differences remain and demand explanation.

In particular, our results show that differences between whites, on the
one hand, and blacks, Hispanics, and Native Americans decreased when
offense-related factors were controlled. However, significant differences
remained even with controls. Considering differences in odds without con-
trols for offense-related characteristics, blacks were 50 percent more likely
than whites, Hispanics were 39 percent more likely than whites, and Native
Americans were 43 percent more likely to receive higher sentences. When
offense-related variables were controlled, blacks were still 22 percent more
likely than whites to receive a longer sentence while Hispanics were 15 per-
cent more likely and Native Americans were 23 percent more likely.11

It is acknowledged that early decisions in the criminal justice system
influence subsequent decisions, generally with fewer cases proceeding to the
next stage in the process. The results of our analysis, focused exclusively on
sentence severity, are potentially biased by this selection process (Berk,
1983; Stolzenberg and Relles, 1997). Unmeasured factors may also contri-
bute to the observed differences. The subtle influences of legal represen-
tation, plea-bargaining, probation officer recommendation, defendant
cooperation, judicial discretion are difficult to capture. The formal and con-
strained structure of the federal sentencing guidelines make some aspects of
the sentencing process available for investigation but parts of the process
are not measured.

The present findings that blacks are less likely to plead guilty and also
less likely to receive the sentence reduction for acceptance of responsibility
provides evidence for the contention that distrust and suspicion on the part
of blacks renders them unwilling and unable to cooperate and ‘‘work’’ the
criminal justice system to their best advantage (Hagan and Peterson, 1996).
As a result blacks are perceived as less cooperative and more trouble and
treated with greater harshness both formally and informally by the system
(Bridges and Steen, 1998). Blacks and other minorities are less likely to
take advantage of the structured opportunities for sentence reduction. These
factors may indirectly influence later decisions in the sentencing process
including placement within the established sentence range.

The results of our investigation are interpretable within the context
of recent debates regarding criminal justice policy. In particular, they are
consistent with the argument about the ‘‘malign neglect’’ of recent sentenc-
ing policies which target for extremely harsh punishment the crimes more
often committed by blacks (Tony, 1995). In addition, our results show that

11We calculated the odds multipliers by taking the antilog of the log-odds coefficient. For
example, e0.4072G1.50.
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federal sentencing reform did not eliminate race�ethnic differences beyond
those due to ‘‘legitimate’’ offense-related characteristics. In spite of
reformed federal sentencing policy, the issue of race disparities remains and
requires further research.

8. CONCLUSION

Our results are consistent with the predictions of attribution, uncer-
tainty avoidance, and conflict theory. We find distinct differences between
race�ethnic groups on offense characteristics as defined by the guidelines
and these characteristics are strongly related to sentence severity. Of particu-
lar importance is that blacks and Hispanics as well as Native Americans are
convicted more often than whites of offenses which receive harsher sen-
tences. Conflict theory explains that crime closely associated with minorities
will be sanctioned more harshly by the criminal justice system and the
observed pattern appears consistent with this assumption. The harsher pun-
ishment of certain types of offenses, particularly drug offenses, reflects the
structure of the federal sentencing guidelines.

Although some of the difference between race�ethnic groups is attri-
butable to offense-related characteristics these factors do not account for
all of the difference in sentence severity. In particular, results from the
ordered logistic regression models demonstrate that a significant part of the
difference between minorities and whites remains unexplained by offense-
related characteristics. Both attribution and conflict theory argue that all
things being equal minorities tend to receive harsher punishments compared
to white offenders and our results support these ideas.

Offense level and criminal history should be the primary factors in
determining sentences under the federal guidelines. We find that these fac-
tors explain a large part but not all of the race�ethnic differences in sentenc-
ing. Our analysis shows that offenders are sanctioned partially for what they
have done (offense characteristics, criminal history), for who they are (race�
ethnicity, age, gender) and also for what they may fail to do during the
punishment process (plead guilty or express remorse). Uncertainty avoid-
ance and attribution theories argue that guilty pleas and acceptance of
responsibility by the offender will be rewarded. Our bivariate analysis shows
that blacks and Hispanics are less likely to plead guilty or accept responsi-
bility and this contributes to their longer sentences. Our findings are consist-
ent with previous research on sentence outcomes for drug offenses under
the federal guidelines (Albonetti, 1997).

Although recent investigations have increased our knowledge of pun-
ishment under the federal guidelines, our understanding of the sentencing
process remains asymmetrical. On the one hand we are gaining insight into
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the thinking and decision-making of court actors when meting out punish-
ment (Albonetti, 1997; Bridges and Steen, 1998). On the other hand, our
understanding of why race�ethnic minorities are less likely to plead guilty or
accept responsibility remains underdeveloped (Hagan and Peterson, 1995).
Future research should place greater emphasis on the influence of the
offender within the court context. Finally, we concur with others that future
research on sentencing will benefit from more field research and ethno-
graphic explorations to elaborate the findings of our various statistical
models (Bridges and Steen, 1998; Kramer and Ulmer, 1996).
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