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Abstract
In the current paper, we examine departmental and court decision-making in crimi-
nal cases against police officers. The study has two objectives: 1) to examine vari-
ables that impact departmental decisions in criminal cases against police officers, 
and 2) to examine factors that affect case disposition/conviction decisions by the 
courts. To achieve these objectives, we analyzed nationally representative arrest data 
using multiple statistical approaches. The results obtained revealed important pat-
terns that are critical to our understanding of how the courts and police departments 
decide matters relating to police criminality. For instance, victim characteristics sig-
nificantly influenced decision-making by both the police agency and the court. Also, 
officer characteristics and crime types were important indicators of how offending 
officers were punished by both the courts and the agencies that employed them. 
Specifically, officers whose cases involved child victims and officers who were not 
familiar with their victims had greater odds of being convicted. The implications of 
our findings for policy and research in policing, especially research on police mis-
conduct, are discussed.

Keywords  Police criminality · Punishment for officers · Conviction of officers · 
Internal disciplinary sanctions against officers · Child victims of police officers

Introduction

Police officers are custodians of the law and the roles they perform are critical to 
the safety and security of the society. In the criminal justice system, police offic-
ers are considered the “gatekeepers” of the system, primarily because their activi-
ties jumpstart the other subunits within the system (Wu et al., 2016). Without the 
arrests of suspects, there may be no criminal proceedings and the criminal courts 
may not exist. Despite the admiration and appreciation that officers receive for per-
forming their duties, the occupation of policing offers many opportunities for the 
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perpetration of misconduct (Klockars et al., 2000). Although police misconduct has 
received adequate coverage in the policing literature, the majority of these studies 
have tended to focus on identifying, addressing, and understanding the etiology of 
misconduct (Boateng et al., 2022; Boateng, et al., 2023), with little to no attention 
paid to how the perpetrators of misconduct are punished. While understanding the 
causes of officer misconduct is important, understanding and knowing how officers 
are punished is equally important and worth studying for both practical and theoreti-
cal purposes.

The numerous police misconduct studies have collectively made several observa-
tions and conclusions, and these deserve a mention in the current paper. First, mis-
conduct in policing is a multifaceted concept with no single agreed-upon definition 
(Boateng et al., 2019; Klaver, 2013). This multifaceted nature of police misconduct 
implies that there are several dimensions of the behavior, and as researchers have 
argued, each dimension has significant implications for police work (Barker, 2002; 
Seron et  al., 2004). These dimensions include corruption, use of excessive force, 
and other forms of police criminality (Boateng et al., 2022; Boateng et al., 2023). 
Second, researchers have offered two major explanations of police misconduct: the 
rotten apple and the rotten barrel phenomena (Kleinig, 2002; Paoline & Terrill, 
2007; Wolfe & Piquero, 2011; Wood et al., 2019). These explanations suggest that 
the causes of misconduct are both individual and organizational in nature. The third 
major observation by police researchers is that police misconduct—in all its forms—
has the potential to undermine police work (Boateng et  al.,  2022; Boateng et  al., 
2023; Covey, 2013; Stinson et al., 2016). Corruption, use of excessive force, physi-
cal abuse of community members, and other criminal behaviors by officers have a 
negative effect on police-citizen relationships because they undermine trust and con-
fidence in, as well as the legitimacy of, the police (Chenane et al., 2020). They also 
undermine community members’ willingness to cooperate with police as well as 
perceptions of police effectiveness (Palmiotto, 2001; Pryce et al., 2017; Pryce et al., 
2021). Thus, it is important to study both the causes of and the punishments for 
police officer misconduct because officer misconduct can undermine police work.

Surprisingly, and as noted earlier, there is a dearth of research on how officers are 
punished for engaging in misconduct, as well as on the factors that influence punish-
ment decisions within the criminal justice system. The lack of research efforts in 
this regard has affected researchers’ ability to offer a holistic theoretical explanation 
about the punishments for police misconduct, or criminal behavior.

The primary purpose of the present study is to investigate the factors that influ-
ence how police departments and the courts make decisions involving officers 
accused of misconduct or criminal behavior. This endeavor is important for both the-
ory and practice for several reasons. First, the study addresses a significant gap in the 
existing literature, in terms of understanding the factors that influence institutional 
or criminal justice decision-making in cases against officers accused of misconduct 
and criminal behavior. For example, in a Canadian study, Puddister and McNabb 
(2021), using a small sample of 180 charged officers, found, among other things, 
that physical assault and sexual assault were the most common offenses for which 
officers were prosecuted. Officers charged with a crime were mostly suspended with 
pay while they awaited their day in court. Interestingly, 30 percent of the cases were 
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withdrawn by the prosecutor because of difficulty trying the cases, due to a lack of 
witnesses to corroborate the victims’ statements. This large percentage of withdrawn 
cases has the tendency to lower the legitimacy of the police, which has remained a 
concern in some communities, especially communities of color, (Pryce & Chenane, 
2021; Sunshine & Tyler, 2003). Second, the findings of this study can serve as the 
foundation for theory development on how officers’ criminal behaviors are punished. 
Third, in terms of policy, findings from the present study would set the stage for pol-
icy recommendations to address issues pertaining to the decision-making processes 
involved in the punishment of offending officers. The recommendations we proffer 
would strengthen and improve existing mechanisms for holding officers account-
able, which will go a long way to improving citizens’ trust and confidence in the 
police. To answer the research questions put forth in the present study, we analyzed 
nationally representative arrest data on over 6,000 offending officers across all 50 
U.S. states. The next section addresses the theoretical framework that undergirds the 
current research study. Next, we address the methodology employed, followed by a 
discussion of our findings. We conclude the paper with ideas for policy formulation 
and future research.

Literature Review

Organizational Correlates of Police Misconduct

Police misconduct is not attributable to individual character flaws alone; instead, 
scholars have pointed to organizational correlates such as tolerance of violence 
among officers and officers’ willingness to commit perjury to protect an agency as 
important predictors of officer criminality (Kane & White, 2009). Chevigny (1969, 
1995) has argued that police leaders may subtly convey to first-line and patrol offic-
ers that the use of violence to maintain order in the streets is acceptable, which may 
explain why some officers engage in police brutality. Skolnick & Fyfe (1993) added 
that officers in police departments that have adopted a “siege mentality” may be 
unafraid to use excessive force because they are aware that upper management may 
tacitly endorse such an approach.

Other scholars have pointed out that the vigor with which an agency investigates 
police corruption conveys to officers whether the agency takes misconduct seriously 
(Sherman, 1978). While officers’ use of violence against citizens may be tacitly sup-
ported by police leaders, Fyfe (1986) has argued that police violence falls into two 
categories: extralegal and unnecessary violence (see also Kane & White, 2009). 
Extralegal violence refers to situations in which officers intentionally inflict harm on 
a citizen or citizens, whereas unnecessary violence occurs when officers, cornered 
and at risk of bodily harm from some community members, employ excessive force 
to defend and potentially save themselves from serious bodily injury, or even death 
(Fyfe, 1986).

Other organizational correlates associated with police misconduct include the 
size of the agency, the degree of formalization, officers’ educational levels, the geo-
graphic dispersion of precinct stations within the agency, the presence of an internal 
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affairs division, the number of hours required to train new officers and retrain cur-
rent officers, and the structural complexity of the organization (Eitle et  al., 2014; 
Hickman & Piquero, 2009; Kappeler et al, 1992; Maguire & Corbett, 1989; Magu-
ire, 2003; Smith et  al., 2006). Eitle et  al., (2014), in their study of the effect of 
organizational and environmental factors on police misconduct, noted that the size 
of the agency, having a full-time internal affairs division, and regular training for 
current officers all influenced police misconduct. Specifically, compared to smaller 
agencies, larger agencies were more likely to experience more officer misconduct; 
agencies with an internal affairs division had more misconduct cases (perhaps this is 
because of the greater investigative capacity that the internal affairs division offers, 
although this correlation could not be tested by the authors due to data limitations); 
and agencies that provided regular training to officers experienced a decrease in mis-
conduct cases, an outcome that was both expected and in line with prior research 
(Eitle et al., 2014).

Investigatory Approaches to Police Officer Misconduct

West (1988) has pointed to the multiple approaches used by police departments in 
the United States to investigate complaints against officers. On the one hand, “open” 
systems of investigations tend to include civilians, and the results of the investiga-
tions may be disseminated to the public. On the other hand, “closed” systems of 
investigations are investigations that address complaints internally, and the results 
are typically not divulged to the public. These “tiered” approaches to how officers 
are investigated for misconduct are a product of the highly decentralized system of 
policing in the United States, whereby agencies are generally run at the local level 
(West, 1988). West (1988) added that investigations of officer misconduct may 
take one of three forms: a fully internal investigation in which community mem-
ber complaints are addressed exclusively by police investigators without external 
input, a partially internal and a partially external approach that involves an internal 
investigation but one that is subject to external review, and a “bilateral” system “in 
which complaints are administered by both the police department and a formally 
constituted external agency” (p. 104). Research has shown that some investigations 
into officer behavior result from citizen complaints, whereas others are carried out 
automatically by the agency that employed the officer, especially in cases in which 
(excessive) force was used and which led to injury or death of a citizen (McElvain & 
Kposowa, 2004).

Police Officers Serving as Witnesses and Defendants

Research has documented the roles of police officers as witnesses and defendants. 
In a review of the literature on how police officers perform their role as witnesses, 
Moran (2023) noted that officers sometimes believed that they were above the law, 
and thus were unwilling to report fellow officers who engaged in unlawful con-
duct (also, see Chappell & Lanza-Kaduce, 2010). Unwilling to turn on one another 
(Paoline & Terrill, 2007) and maintaining a code of silence (Sierra-Arévalo, 2021), 



1 3

American Journal of Criminal Justice	

officers would lie in court to keep their fellow officers from being found guilty at 
trial. Perhaps because of their salient role in the co-production of security in the 
community, officers are almost always believed by judges when they serve as wit-
nesses in court, and officers may also receive the benefit of the doubt when testify-
ing on many issues before the court (Lvovsky, 2016; Moran, 2023). To cow some 
judges and force their hand to rule in their favor, some officers have been known to 
publicly criticize judges who have ruled in a manner that constricts officers’ ability 
to abuse their authority. Moran (2023) also argued that there is an unjustifiable def-
erence to police officers by judges, due to the notion that officers are experts when it 
comes to their actions vis-à-vis the constraints placed on them by the U.S. Constitu-
tion. In all, the plurality of the literature points to officers’ frequent use of lying as a 
tool to justify their actions, which they perform in court and in the presence of court 
actors, such as judges, prosecutors, and defense attorneys (Moran, 2023).

Although this paper is about officer criminality and how police agencies and the 
courts handle cases involving law-violating officers, it is apt to note that “prosecu-
tors historically have been extremely reluctant to charge police officers with crimes” 
(Moran, 2023, p. 9.8). In other words, when officers serve as defendants, they enjoy 
a level of “protection” from court actors, including prosecutors and judges. Chavis 
Simmons (2015) has argued that, because prosecutors and police officers work 
closely together to prosecute criminal defendants, the expectation that prosecutors 
would “betray” officers by prosecuting them to the fullest extent of the law is a fal-
lacy. Not only are police officers rarely prosecuted for crimes they have commit-
ted, but the refusal by prosecutors to prosecute law-breaking officers creates a two-
tiered system of justice: one system for community members who are more likely 
to be prosecuted criminally, and the other system for law-violating officers who are 
less likely to face criminal prosecution (Simmons, 2015). In addressing the conflict 
of interest that ensues when a prosecutor is facing a familiar defendant, such as a 
police officer, in court, Levine (2016c) has proposed that the prosecution of officers 
who have broken the law should fall on state or federal prosecutors or even civilian 
review boards, in order to eliminate, or, at the least, drastically reduce any favorit-
ism the officer might receive from a friendly prosecutor. In addition, Levine (2016a; 
2016b) has suggested that the following protections offered to officers should be 
extended to ordinary citizens as well: the full measure of procedural protections and 
special protections during interrogations. In the case of citizens, prosecutors carry 
out in-depth investigations about a case and then present exculpatory evidence to 
the grand jury. In the case of officers, prosecutors extend to the officers the right 
to review the evidence collected against them, limit the length of interrogations, 
and refrain from employing threats while interrogating the officer (also see Moran, 
2023).

Punishing Police Crime

In the literature, although several theoretical orientations have been developed to 
explain police officers’ behavior, no attempt has been made to explain why and 
how police officers are punished for the crimes they commit while still serving. The 
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absence of a theoretical framework may be largely due to the lack of a systematic 
and empirical examination of this issue. Instead, police scholars have relied on using 
existing theoretical frameworks designed to explain issues unrelated to the punish-
ment of officers to understand why and how criminal officers are punished. In this 
paper, we briefly review three of these theories: rotten apple, rotten barrel, and focal 
concerns theories.

Police misconduct, deviance, criminal behavior, and corruption can be described 
as attitudes and actions that violate codes of ethics, policies, and laws (Ross, 2001; 
Stinson et  al., 2015). An attempt to understand the etiology of police criminal 
behaviors led researchers to develop two opposing theoretical frameworks Boateng 
et al., 2019; Gottschalk, 2012; Punch, 2003; Wood et al., 2019). The first, the rotten 
apple perspective, is considered an individualistic and human failure model of mis-
conduct and is preferred by police chiefs and administrators when explaining officer 
criminality. According to this perspective, misconduct, corruption, and criminal acts 
occur among only a few bad officers in the department. This implies that misconduct 
is an issue related to an individual officer and has nothing to do with the organiza-
tion. In this case, it is individual characteristics and not organizational conditions/
characteristics that cause officers to engage in either corruption or criminal acts. The 
rotten apple perspective, as noted by Boateng and colleagues (2019), further sug-
gests that acts of misconduct are due to the weakening of morality among a small 
group of officers that could spread to the rest of the department.

The rotten apple perspective has significant implications for how officers are 
punished when they commit criminal acts. For instance, prior research that has 
examined the rotten apple hypothesis has found the influence of officer character-
istics such as age, gender, race, and rank on criminal justice decisions related to 
cases of misconduct (Donner et  al., 2016; Paoline & Terrill, 2007; Stinson et  al., 
2015). When allegations of misconduct are made, police chiefs typically respond by 
arguing that the acts are limited to a few problematic officers, who are isolated and 
operate alone. Adherence to this perspective therefore allows the police agency to 
address allegations of misconduct by targeting specific bad officers. Strategies such 
as proactive and reactive integrity testing are put in place to weed out the rotten 
apples from the barrel. Moreover, police departments are strategic in their recruit-
ment and selection efforts to weed out applicants who are predisposed to deviant 
acts (Butcher et al., 2001; Sanders, 2008). Moreover, because police administrators 
believe that committing a crime or engaging in any form of misconduct was primar-
ily due to certain attributes about the officer, they are more likely to sanction and 
discipline these officers as well as more willing to provide truthful information to 
the courts (Kleinig, 2002; Paoline & Terrill, 2007).

Contrary to the rotten apple arguments, the rotten barrel hypothesis sug-
gests that police misconduct is a departmental issue. In essence, the working 
environment created by the department can either make it difficult or easy for 
officers to engage in misconduct (Eitle et  al., 2014; Gottschalk, 2012; Wolfe & 
Piquero, 2011; Wood et al., 2019). Organizational characteristics such as manage-
rial disorganization, poor supervision, negligent hiring, lack of disciplinary and 
accountability measures, and organizational culture can enhance the risk of offic-
ers engaging in misconduct (Cancino & Enriquez, 2004; Lee & Vaughn, 2010; 
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Prenzler, 2009; Rothwell & Baldwin, 2007). Thus, departments that make it diffi-
cult for officers to engage in misconduct have strong departmental structures that 
reduce these risk factors and prohibit misconduct-related behaviors, compared to 
departments that lack strong departmental structures for obviating or reducing 
misconduct.

Also, departments that frown upon misconduct are more likely to provide the 
needed resources that allow the courts to make informed decisions about cases 
involving accused officers, compared to those that do not (Gottschalk, 2012; Silver 
et al., 2017). For example, some studies have observed that departmental character-
istics and other institutional factors influence officers’ misconduct as well as insti-
tutional decision-making (Boateng, et al., 2022; Boateng et al., 2023; Donner et al., 
2016; Wood et al., 2019). Some researchers have argued that if the institution is cor-
rupt and tacitly supports officers’ misconduct, then institutional measures such as 
internal disciplinary reviews, grievance panels, and civilian advisory boards defeat 
the institution’s purposes of seeking truth and administering justice (Collins, 2004; 
Covey, 2013, Joy & McMunigal, 2015; Rojek and Scott 2009; Shane, 2012).

The focal concerns theory was originally developed to explain inequalities and 
judges’ decisions in sentencing (Steffensmeier et al., 1998). According to Steffens-
meier et  al. (1998), judicial sentencing decisions are based on three central focal 
concerns: blameworthiness, protection of the community, and practical constraints/
consequences of sentencing decisions. Each of these focal concerns requires judges 
to obtain enough information about the case/offender before deciding on the appro-
priate punishment. For instance, judges are to obtain information on the defendant’s 
role in the crime, level of culpability, and seriousness of the crime to assess the 
defendant’s blameworthiness (Hartley, 2014; Steffensmeier, et  al., 1998). Also, to 
protect the community against dangerous offenders and to minimize the negative 
social consequences of sentencing, adequate information is needed to assess the 
offender’s risk of re-offending and the consequences of punishment on the criminal 
justice system and the family of the offender (Bradley & Dollar, 2013; Steffensmeier 
& Demuth, 2001; Steffensmeier et al., 1998).

However, because judges are mostly not able to get the full information about 
a case/defendant, they tend to make decisions based on legal and extralegal 
factors (Walker & Cesar, 2020). Legal factors include seriousness and type of 
offense committed, criminal records/past criminal history, and offenses involv-
ing aggravating circumstances such as those involving firearms and strangers. 
While these variables play an important role in sentencing decisions, extrale-
gal factors such as the victim’s and offender’s characteristics (e.g., race, ethnic-
ity, class, age, and gender) continue to influence judicial outcomes (see Fearn 
et al. 2005; Engen, et al., 2002). The focal concerns perspective has been used to 
explain behaviors and decision-making processes at several stages of the crimi-
nal justice process. For instance, as it relates to criminal offenders, the theory 
has been used to understand criminal justice officials’ sentencing decisions 
(Beckett & Sasson, 2000; Chiricos et al., 2004; Steffensmeier & Demuth, 2001; 
Steffensmeier, et al., 1998); parole and probation decisions (Huebner & Bynum, 
2006; Leiber et al., 2011; Lin et al., 2012; Logan et al., 2017); and police offic-
ers decisions, such as traffic stops, use of force, and searches (Crow & Adrion, 
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2011; Higgins et al. 2012; Higgins et al., 2011; Morgan et al., 2020; Smith et al., 
2006). In all these decisions, research has found that a person’s age, gender, and 
race play a major role.

Despite the theory’s broad application, its assumptions have not been used 
to explain the dynamics of departmental and court decision-making regarding 
cases involving offending police officers. However, we believe that the focal 
concerns perspective, with its three central focal concerns, could be applied to 
foster an understanding of the punishment modalities for police officers as well 
as the appropriateness of punishment for the crimes committed. Because judges, 
jurors, and police departments may not have access to all relevant information 
before deciding, they are likely to consider both legal and extralegal variables in 
deciding the outcomes of cases as well as the severity of sanctions. Regarding 
punishing officer criminality, legally relevant variables such as the type of crime 
the officer committed, the seriousness of the crime, the officer’s history of crimi-
nality, the number of victims involved, and aggravating circumstances (e.g., the 
relationship between the victim and the criminal officer) should be considered. 
Moreover, extralegal variables will include officer and victim characteristics 
such as age, gender, race, and socioeconomic status (see Edwards, 2004; Frank-
lin & Fearn, 2008).

Current Study

The current study attempts to explore factors that influence decision-making in 
police officer criminal cases concerning departmental and case disposition outcomes 
in the courts. This exploration is important for understanding criminal justice deci-
sion-making processes regarding how law enforcement officials who engage in mis-
conduct are handled by the justice system. The main research questions that guide 
this examination are: (1) What attributes affect departmental punishment decisions 
regarding police crime cases? (2) What attributes affect judicial conviction decisions 
regarding police crime cases? Based on the three theories discussed in the literature 
review section, we test the following hypotheses:

1.	 Individual characteristics will influence criminal justice officials’ decisions 
regarding police officers who commit crimes. Specifically, we expect that:

a.	 A victim’s age, gender, relationship with the officer, and being a child will 
impact the department’s sanctioning decision as well as case disposition.

b.	 An officer’s age, gender, years of service, duty status, and rank will impact 
departmental sanctioning decisions and case disposition in cases of police 
officer criminality.

2.	 Given that crime type is a major consideration in criminal justice decision-mak-
ing, we hypothesize that departmental sanctions and whether an officer will be 
convicted will depend on the type of crime the officer has committed.
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Methods

Data

To address our research questions and test the study’s hypotheses, this study ana-
lyzed the secondary data collected by Stinson (2017) for a nationwide police crime 
project targeting non-federal sworn law enforcement officers who had been arrested 
for engaging in misconduct in their local jurisdictions. The collection of the data was 
supported by the U.S. Department of Justice’s National Institute of Justice (NIJ), and 
the data were derived from published news articles using the Google News search 
engine and Google Alerts email update service. The news articles found were coded, 
and content analyses were conducted by the original researchers to identify themes 
and phrases related to police crime, misconduct, and subsequent arrests. The present 
study focuses on 6,724 cases in which sworn law enforcement officers were arrested 
during the years 2005–2011.

Measures

Dependent Variables

There are two dependent variables examined in the current analysis.
The first dependent variable is departmental punishment decision, which meas-

ures the type of action the department took against the offending officer (1 = no 
action, 2 = suspended, 3 = resigned, and 4 = terminated). The second is judicial con-
viction decision, which indicates whether the officer was convicted or not (0 = not 
convicted, 1 = convicted).

Predictor variables. This study explored the effects of several victim and officer 
characteristics. In terms of victim characteristics, gender (0 = female, 1 = male), age 
(continuously measured in terms of years), whether the victim was an officer (0 = no, 
1 = yes), whether the victim was a child (0 = no, 1 = yes), and victim-officer rela-
tionship (0 = non-stranger, 1 = stranger) were included. There are six officer charac-
teristics included in the current study, including gender (0 = female, 1 = male), age 
(measured as the age of the officer at the time the charges were filed), years of ser-
vice (a continuous variable that indicates the number of years the arrested officer 
had served as a sworn officer at the time the arrest was made), and the officer’s duty 
status (whether the officer was on duty at the time of the offense, noted as 0 = off-
duty, 1 = on-duty). Moreover, the officer’s rank (this specifies the officer’s rank at the 
time of the offense, measured as 1 = Deputy/Officer/Trooper, 2 = Detective, 3 = Cor-
poral/Sergeant, and 4 = Lieutenant or higher) and the officer’s function (the officer’s 
current duty, measured as 1 = patrol, 2 = field supervision, and 3 = management) 
were also tested as independent variables.

In addition to the abovementioned variables, the effects of three other variables 
were examined in our models. The number of full-time sworn officers in the officer’s 
department was an ordinal measure (1 = 1 to 25, 2 = 26 – 49, 3 = 50 – 99, and 4 = 100 
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or more officers). Also, the arresting agency, which assessed whether the arresting 
agency was the officer’s employer (0 = no, 1 = yes) and types of police crime (the 
crimes that officers committed that led to their arrest, including violent crime, eco-
nomic crime, drug-related crime, and alcohol-related crime) were examined. The 
“types of police crime” variable was measured dichotomously (0 = no,

1 = yes),1 where yes means the officer was arrested for committing that crime.

Analytic Plan

Primarily, this study examines factors that influence criminal justice officials’ deci-
sions involving crimes committed by police officers. To achieve this purpose, sev-
eral analytical models were employed. First, descriptive statistics for the study’s 
variables are presented. These statistics were used to describe the data used for the 
current analyses. Second, a correlational analysis was conducted to examine the 
relationship among the variables at the bivariate level. Also, correlation analysis was 
used to test multicollinearity issues in the regression model. This analysis suggests 
there is no issue with collinearity in the data. Third, given the different ways that the 
two outcome variables were measured, we estimated the effects by using multino-
mial and logistic regression models, respectively. Specifically, we conducted a mul-
tinomial analysis to examine the effects of the predictor variables on departmental 
decisions. We also used binary logistic regression to assess the effects of the predic-
tor variables on judicial case dispositions.

Results

Background of Criminal Cases Against Police Officers

Table 1 reports the descriptive statistics for the variables used in the current analy-
sis. Of the number of officers arrested for committing various offenses from 2005 to 
2011, about 33 percent of them were suspended, 29 percent were terminated, and 25 
percent resigned. Moreover, in approximately 13 percent of those cases, the depart-
ment took no action. In about 72 percent of the cases, the officers were convicted. 
About 61 percent of the victims were female and their average age was 24 years, 
with the youngest being less than 1 year old and the oldest being 92 years of age. 
While 6 percent of the victims were officers (officers victimizing officers), about 24 
percent of the victims were children. Also, in 57 percent of these cases, the victims 
had no relationship with the criminal officers—they were strangers to the officers.

1  Violent crime included serious offenses such as murder, manslaughter, robberies, and assault. Drug-
related crime included selling, using, trafficking, or possessing any controlled substance. It also included 
drug equipment violations as well as illegal drug raids and theft of drugs from car stops and drug couri-
ers. Alcohol-related crime included liquor law violations and drunkenness (this includes common drunk-
ard, habitual drunkard, and intoxication). Economic-related crimes were offenses officers committed for 
the purpose of making profit or benefiting economically (e.g., fraud, bribe-taking, and gambling).
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Table 1   Descriptive statistics of 
study variables (N = 6,724)

M/SD %

Outcomes
  Departmental Decision
    No action 12.9
    Suspended 33.1
    Resigned 25.4
    Terminated 28.5
  Conviction
    Not convicted 27.7
    Convicted 72.3
  Victim characteristics
    Male 38.8
    Officer as a victim (yes) 5.8
    Age (min. = .00, max. = 92) 24.16 (14.13)
    Child victim (yes) 23.5
    Victim-offending officer relationship (stranger) 56.9
  Officer characteristics
    Age (min. = 19, max. = 79) 37.34 (8.58)
    Years of service (min. = .00, max. = 49) 10.10 (7.70)
    Male 94.5
    On-duty (yes) 41.5
  Officer’s rank
    Deputy/Officer/Trooper 75.8
    Detective 5.5
    Corporal/Sergeant 10.5
    Lieutenant or higher 8.3
  Function
    Patrol 81.3
    Field Supervision 13.1
    Management 5.6
  Number of FT Sworn Officers
    0 to 25 21.2
    26 to 49 10.1
    50 to 99 10.5
    100 or more 58.3
  Crime type
    Economic-related (yes) 23.6
    Violent-related (yes) 47.9
    Drug-related (yes) 11.0
    Alcohol-related (yes) 20.9
    Arresting agency (not officer’s employer) 66.1
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Moreover, approximately 95 percent of the offending officers were males, and the 
average age of the officers was about 37 years, with the youngest being 19 years old 
and the oldest, 79 years of age. The officers had served 10 years on average, with 
a minimum of less than 1 year and a maximum of 49 years on the force. About 42 
percent were on duty at the time they committed the crime. In terms of rank, the 
majority (76 percent) were officers, deputies, or troopers, 6 percent were detectives, 
11 percent were either corporals or sergeants, and 8 percent were lieutenants or a 
higher rank. In terms of functional responsibility, the majority (81 percent) were 
on patrol duty, followed by field supervision (13 percent) and management (6 per-
cent). Furthermore, most of the departments had 100 or more full-time sworn offic-
ers (about 58 percent), followed by departments with 50 to 99 full-time sworn offic-
ers (11 percent). Departments with 26 to 49 officers accounted for 10 percent of 
the sample, whereas departments with 25 or fewer officers accounted for 21 percent 
of the sample. Finally, concerning the type of crime that officers were arrested for, 
approximately 48 percent were for violent offenses, 24 percent were for economi-
cally motivated offenses, 11 percent were for drug-related crimes, and 21 percent 
were for alcohol-related crimes.

Factors Influencing Departmental Decisions Regarding Police Crime Cases

Table  2 reports the results of the multinomial analysis by using “termination of 
employment” as the reference category. In Model 1 (no action vs. termination), the 
victim’s gender (Wald = 11.49, p < 0.001), victim-officer relationship (Wald = 4.26, 
p < 0.05), duty status (Wald = 4.73, p < 0.05), and drug-related crime (Wald = 9.96, 
p < 0.001) significantly predicted whether the department will take no action or 
terminate the officer’s employment. Specifically, male victims were more likely to 
receive a “no action” decision than being terminated (OR = 2.54). In cases where 
victims were not related to the officer, the odds of receiving no action compared to a 
termination decreased by 55% (OR = 0.45). Departments are also less likely to take 
no action (compared to termination) in cases involving on-duty officers. Moreover, 
drug-related offenses increased the odds of receiving no action.

Model 2 presents the results for the suspended vs. terminated comparison. Those 
cases involving child victims and victims not familiar with the offending officer 
had a 48% (OR = 0.52, p < . 05) and a 43% (OR = 0.57, p < . 05) decreased odds of 
receiving suspension, compared to termination, respectively. However, cases involv-
ing male victims (OR = 2.19, p < . 001) had greater odds of receiving a suspension, 
compared to a termination (OR = 2.19, p < . 001). In terms of officer characteris-
tics, detectives and sergeants (compared to Lieutenants or higher) were 3.22 times 
(OR = 3.22, p < . 05) and 2.88 times (OR = 2.88, p < . 05), respectively, more likely 
to be suspended, compared to being terminated. Compared to full-time officers in 
departments with 100 or more officers, full-time officers in departments with 26 to 
49 officers (Wald = 3.78, p < 0.05), and full-time officers in departments with 50 to 
99 officers (Wald = 4.19, p < 0.05) had greater odds of being suspended versus being 
terminated. For drug-related offenses (Wald = 4.43, p < 0.05), departments were sig-
nificantly less likely to suspend officers than terminate their employment.
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In Model 3, the results for the resigned vs. terminated comparison are pre-
sented. For cases involving male victims and child victims, there were 1.46 times 
(OR = 1.46, p < . 05) and 1.8 times (OR = 1.80, p < . 05) greater odds of having 

Table 2   Analysis of factors influencing departmental decisions (N = 6724)

Note: 1 Missing values were treated using the Listwise deletion method. This brought the final sample 
size to 1278; X2 = 197.104***, d.f. = 60; -2LL = 3046.842; Pseudo R2 (Nagelkerke) = 0.16. 1 = Lieuten-
ant or above was reference category; 2 = 100 or more was reference category; *p < .05, **p < .01, and 
***p < .001

Model 1
No Action vs. Terminated

Model 2
Suspended vs. Terminated

Model 3
Resigned vs. Terminated

b (S.E) Wald OR b (S.E) Wald OR b
(S.E)

Wald OR

Intercept -2.84 (1.26) 5.08* -.06 (.77) 0.01 -.36 (.80) 0.20
Victim characteristics

  Male .93 (.28) 11.49*** 2.54 .79 (.16) 24.44*** 2.19 .38 (.17) 5.02* 1.46
  Officer as 

a victim
.51 (.75) 0.47 1.67 .49 (.52) 0.88 1.63 -.09 (.65) 0.02 .91

  Age .02 (.01) 3.28 1.02 .01 (.01) 1.97 1.01 .01 (.01) 0.87 1.01
  Child 

victim 
(yes)

-.82 (.44) 3.55 +  .44 -.65 (.27) 5.98* 0.52 .59 (.30) 3.74* 1.80

  V/O rela-
tionship

-.79 (.38) 4.26* .45 -.57 (.24) 5.78* 0.57 .33 (.27) 1.51 1.39

Officer characteristics
  Age .02 (.02) 1.02 1.02 .00 (.01) 0.02 1.00 -.01 (.01) 0.15 1.00
  Years of 

service
.04 (.02) 2.78 1.04 .00 (.02) 0.06 1.00 .06 (.02) 12.99*** 1.06

  Male .39 (.84) 0.22 1.48 -.33 (.46) 0.52 0.72 -.82 (.47) 2.99 0.44
  On-duty -.65 (.30) 4.73* .52 -.29 (.17) 2.96 .75 -.32 (.18) 3.27 0.73

Officer’s rank1

  Deputy .02 (.50) .00 1.02 .59 (.39) 2.31 1.81 .24 (.35) 0.48 1.27
  Detective .26 (.72) 0.14 1.30 1.17 (.49) 5.59* 3.22 .01 (.51) .00 1.01
  Corporal/

Sergeant
-.07 (.62) 0.01 .94 1.06 (.45) 5.61* 2.88 .30 (.42) 0.53 1.35

Number of FT officers2

  0 to 25 .43 (.36) 1.49 1.54 -.20 (.22) 0.82 0.82 .28 (.22) 1.51 1.32
  26 to 49 .22 (.42) 0.28 1.25 -.51 (.26) 3.78* 0.60 .43 (.25) 2.96 1.54
  50 to 99 -.03 (.42) 0.01 0.97 -.55 (.27) 4.19* 0.58 .08 (.26) 0.09 1.08

Crime type
  Economic -.04 (.72) .00 .97 -.21 (.52) 0.16 0.81 .24 (.51) 0.21 1.27
  Violent -.36 (.30) 1.48 .70 -.10 (.18) 0.32 0.90 -.43 (.18) 5.72* 0.65
  Drug 1.57 (.50) 9.96** 4.79 -1.64 (.78) 4.43* 0.19 .12 (.47) 0.06 1.13
  Alcohol -.19 (.33) 0.35 .83 -.37 (.21) 3.18 0.69 -.29 (.22) 1.75 0.75
  Arresting 

agency
-.27 (.27) 0.99 .77 .09 (.16) 0.32 1.09 -.13 (.17) 0.60 0.88
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officers resign than having their employment terminated, respectively. The results 
also indicate that years of service increased the odds of the officer resigning (rather 
than being terminated) (OR = 1.06, p < 0.001). Moreover, officers who committed 
violent crimes were more likely to be terminated than resign (Wald = 5.72, p < 0.05).

Determinants of Case Disposition in Police Crime

Table  3 presents the results of a binary logistic regression analysis that examines 
the influence of individual characteristics on judicial outcomes against offend-
ing police officers. The model was significant (X2 = 123.945, p < 0.001) and had a 
pseudo-R2 of 0.10, which is about 10 percent. The results indicate that child vic-
tim (Wald = 62.64, p < 0.001) and the victim-offender relationship (Wald = 31.76, 

Table 3   Factors predicting conviction outcomes in police criminal cases (N = 3934)1

Note: 1 = These were cases that went to trial and there was an outcome. Missing values were
treated using the Listwise deletion method and this brought the final sample size to 1723
2  = Lieutenant or above was the reference category. *p < .05, **p < .01, and ***p < .001

b (S.E) Wald OR

Victim characteristics
  Officer as a victim (yes) .02 (.24) .01 1.02
  Child victim (yes) 1.40 (.18) 62.64*** 4.07
  V/O officer relationship (stranger) .90 (.16) 31.76*** 2.45

Officer characteristics
  Age -.02 (.01) 3.3 0.98
  Male .44 (.31) 2.11 1.56
  Years of service .04 (.01) 9.76** 1.04
  On-duty -.21 (.14) 2.19 0.81
  Function (Field Supervisor) -1.25 (.53) 5.51* 0.29

Officer’s rank2 15.53**
  Deputy -1.59 (.96) 2.70 0.21
  Detective -2.42 (.99) 6.00* 0.09
  Corporal/Sergeant -.59 (.49) 1.43 0.56
  Arresting agency .05 (.12) .17 1.05

Crime type
  Economic .07 (.21) .10 1.07
  Violent -.21 (.15) 1.82 0.81
  Drug .73 (.28) 6.67* 2.08
  Alcohol .42 (.18) 5.52* 1.51
  Constant 3.04 (1.55) 3.84* 20.81

Model fit
  X2 123.945***

-2LL 1927.926
R2 .10
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p < 0.001) significantly influenced case disposition. Specifically, officers whose 
cases involved child victims and officers who were not familiar with their victims 
had greater odds of being convicted. Additionally, three officer characteristics—
years of service (Wald = 9.76, p < 0.01), function (Wald = 5.51, p < 0.05), and rank 
(Wald = 15.53, p < 0.01)—significantly predicted conviction outcome/case dispo-
sition. Longer-tenured officers had greater odds of being convicted (OR = 1.04), 
whereas field supervisors had decreased odds of being convicted (OR = 0.29). More-
over, detectives had decreased odds of being convicted (OR = 0.09), compared to 
Lieutenants. In addition, the effects of two types of crimes were found to influence 
case disposition: officers who committed drug-related crimes (Wald = 6.67, p < 0.05) 
and officers who engaged in alcohol-related crimes (Wald = 5.52, p < 0.05) had 
a greater likelihood of being convicted than officers who committed other crimes. 
The commission of economic and violent crimes did not significantly influence case 
disposition.

Discussion

Although police officer criminality in the United States continues to receive atten-
tion from scholars, very few studies exist that address why and how officers are 
punished by their departments and the courts. Police officers engage in all forms of 
crimes but are hardly punished for many reasons, including the existence of legal 
protections such as the qualified immunity clause and the absence of sunshine laws. 
Many scholars believe that qualified immunity protection encourages officers to 
engage in misconduct with impunity (Iris, 2012). This protection shields officers 
from facing charges and prosecution for engaging in mischievous acts. Police chiefs 
who may want to publicly divulge officers’ offenses may be hamstrung by legal pro-
tections for officers. For example, Rabe-Hemp and Braithwaite (2012), using data 
based on a decade of newspaper stories in the U.S. Midwest, argued that the lack 
of immunity protections for police chiefs hampered the chiefs’ ability to report 
offending officers’ behaviors to future employers when said dismissed officers seek 
employment elsewhere. The pair of researchers argued that granting agencies and 
their personnel qualified immunity, the same kind enjoyed by officers, would allow 
the former to report police officer sexual violence more freely, thus decreasing the 
shuffle of criminal officers from one agency to another. Sunshine laws were prom-
ulgated to increase transparency about police officer records and, in some cases, to 
make police disciplinary records public, although powerful police unions and their 
political allies continue to fight these laws designed to increase police accountability 
(Bies, 2017; Payne, 2021). Despite being an important area of study, past research 
has done little to advance our knowledge of institutional, prosecutorial, and judicial 
decision-making related to how criminal police officers are held accountable. Using 
nationwide arrest data, the current study aimed to provide an empirical exploration 
of the nature of decision-making regarding criminal matters involving police officers 
to understand specific factors that influence decision-making at two different points: 
departmental decisions and conviction decisions. Two overarching objectives guided 
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this exploration: examining variables that impact departmental decisions in officers’ 
criminal cases and examining factors that affect final case disposition by the courts.

Police departments rarely punish officers for engaging in misconduct. However, 
when they decide to punish, they face the difficult task of deciding the appropri-
ate level of sanction that will deter future offending while increasing the morale of 
other officers. There are several disciplinary options (ranging from informal discus-
sion to discharge/termination) with varying degrees of severity available to police 
departments (Harris & Worden, 2014; Peak, 2015). Regarding the study’s first ques-
tion, our multinomial regression analysis revealed several important indicators of 
departmental decision-making in cases of police criminal behavior. First, these 
decisions are largely influenced by the characteristics of the offending officers and 
their victims. For instance, when victims are females, children, and strangers to the 
offending officer, departments tend to punish officers more harshly by choosing the 
sanction with the highest level of severity. Officers who victimized children were 
more likely to be terminated than suspended. Similarly, years of service and duty 
status of the offending officer are critical in departmental decision-making. Second, 
departments consider the type of crime officers commit in deciding the appropri-
ate level of punishment. While economic-related crime did not play any meaningful 
role, violent and drug-related crimes did. More specifically, the findings suggest that 
officers who engaged in drug-related crimes were more likely to be terminated from 
employment than suspended.

The observations above do not only meet the study’s expectations about the role 
of individual characteristics and crime type in influencing the department’s sanc-
tioning decisions but also shed light on the critical role that legal and extralegal fac-
tors play in these decisions. Criminal justice officials have been found to consider all 
relevant factors about the crime and the individual in making punishment decisions 
(Walker & Cesar, 2020), and it is obvious that police administrators also do consider 
these variables when it comes to making decisions about officers who committed 
crimes while in active service. Since consideration of both legal and extralegal fac-
tors is a key part of the focal concerns theory, we can argue that police departments 
use focal concerns in determining the appropriate sanction for officers who engage 
in criminal acts. We also note that the findings of the present study support the rot-
ten apple perspective, as several variables (e.g., years of service, officer rank, officer 
function, crime type) predicted judicial decision-making regarding police crime 
cases. In terms of the rotten barrel framework, while we discussed it as a theoretical 
framework for understanding police crime, we were unable to test it in the current 
study due to data limitations.

In terms of case disposition, this study revealed that types of offense and indi-
vidual characteristics of victims and officers are important indicators of whether an 
officer will be convicted or not. While we did not observe any effect for officer’s 
age and gender, we found that years of service, officer’s rank, and officer’s function 
are important indicators of whether a law-breaking officer will be convicted or not. 
Moreover, it was observed that officers who victimized children and had no familial 
relationship with their victims tended to be convicted for the crimes they committed. 
These observations support the study’s hypothesized relationships, and while these 
variables may not explain the totality of the circumstances surrounding how police 
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criminal cases are processed through the criminal justice system, they provide impor-
tant insights into the factors that largely influence case disposition by the courts.

The observation that victims’ and officers’ characteristics play critical roles in case 
disposition could be explained by the focal concerns doctrine (Steffensmeier et al., 1993, 
1998), in which judicial outcome considers key features of crime along with culpability, 
the dangerousness of the suspect, victim harm, and other practical constraints and court-
room culture. The current study’s findings offer credence to similar observations made 
by prior studies in which, besides legal factors, extralegal factors do substantially shape 
criminal justice officials’ decision-making in the prosecution process and subsequent 
criminal conviction (see Cauffman et al., 2007; Martin & Stimpson, 1997).

The current analysis is not without limitations. First, due to the use of second-
ary data, we were not able to fully assess the influence of individual characteristics 
on decision-making related to prosecuting and punishing police officers who vio-
late the law. For instance, we were not able to examine and determine the extent 
to which officers’ educational background, marital status, race and ethnicity, and 
income impact departmental, prosecutorial, and judicial decision-making in these 
cases. Second, although police officers’ roles as witnesses were discussed in the 
current paper, we were not able to control for such officer roles due to data limita-
tions. Third, there are several victim-related characteristics that we did not explore 
due to the limited number of variables in the dataset. Fourth, our analysis is limited 
in scope, in that, we only focused on what happens to officers who commit crimes 
at the department level and as they go through trial. Given the lack of research in 
this area, this effort is important and should be replicated in future studies to help 
develop a theoretical framework for understanding why and how officers are pun-
ished at the departmental level and by the courts. However, an important question 
about what happens after officers have been convicted was not addressed by the cur-
rent analysis—that is, what factors influence sentencing decisions? This question 
needs to be fully addressed in future studies. We also suggest that further research 
be conducted to expand on the current effort and to include variables, such as victim 
race and educational background, not examined in the present study. Furthermore, 
we suggest that future research include whether victims of police crimes were them-
selves engaging in criminal activity at the time of their victimization by the police. 
This extra layer of analysis might reveal if offending officers felt that the victims’ 
criminal activities at the time of their interactions with officers might lower the vic-
tims’ chances of reporting the officers’ crimes to their agencies.

Finally, we acknowledge the limitations of the method used to collect the data 
we analyzed in the current study. Reviewing news items/articles for cases involv-
ing instances where police officers were arrested for committing crimes may not be 
enough to create a complete picture of officers who engage in criminal behaviors in 
the United States, since the approach may not capture every single case (for exam-
ple, officers whose criminal acts and arrests were not covered by the media may 
not be captured). For example, research has shown that the proverbial blue wall of 
silence (Sierra-Arévalo, 2021), which points to officers’ willingness to band together 
and protect one another from criminal prosecution (Puddister & McNabb, 2021), 
may hinder scholars’ ability to collect data directly from police officers and agen-
cies. Thus, the use of media sources to obtain data on the police should remain a 
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viable option for studying the police; this method also seems appropriate consider-
ing the difficulties in obtaining police-related data as well as the limitations of other 
methods. For example, conducting a survey to ask officers to report their past crimi-
nal behavior or that of their colleagues may lead to social desirability bias where 
officers may report in a manner that would make them look good in the eyes of 
the researcher(s) and the general public. This problem will either deflate or inflate 
the data and may subsequently create the wrong picture of police criminality. Also, 
police departments that keep such records on officers may be reluctant to release 
them to researchers, which will create an accessibility issue. Moreover, not all 
departments keep accurate data, so relying on official data from these agencies to 
understand officers’ criminal behavior and punishment will be somewhat difficult.

In conclusion, the current study examined decision-making processes related to 
punishing police officers who engage in criminal behavior while in active service. 
The analyses conducted revealed important patterns that are critical to our under-
standing of how the courts and police departments decide on matters related to 
police criminality. Based on the study’s findings, the following conclusions can be 
made. First, individual characteristics play a significant role in the decision-making 
process at all levels. Whether an officer will be disciplined by his or her employer 
or convicted by his/her peers, depends on both the characteristics of the officer and 
the victim. Specific victim characteristics such as gender, age, relationship with the 
officer, and being a child were found to be important. Among officer characteris-
tics, years of service, rank, function, and duty status were essential to the decision-
making process. Second, the number of full-time sworn personnel employed by the 
department (agency size) also matters in these decisions. Third, the type of crime an 
officer committed is also an important consideration.

The findings from our study raise some critical questions that need to be further 
examined to advance our knowledge in the area of police misconduct and crime. For 
instance, why does being a female and a child victim influence the decision to pun-
ish an offending officer more harshly? At all levels of decision-making, these two 
variables resulted in severe outcomes for the officer. Why is this so? We may specu-
late, but we need solid and well-grounded empirical evidence to explain the rationale 
behind this observation. Furthermore, because officers who committed violent crimes 
were more likely to be terminated than resign, this finding may be a vindication for 
police departments, which are sometimes accused of covering up the crimes of fellow 
officers (Chappell & Lanza-Kaduce, 2010; Moran, 2023). While police unions may 
quickly back an officer charged with a crime or protect bad officers to keep them on 
the job (Bies, 2017; Payne, 2021; Rushin, 2017), it is unlikely that police unions can 
influence judges in their rulings against officers accused of criminal activity. Thus, 
unless a department is notorious for whitewashing its officers’ crimes, our findings 
may mean that no external oversight may be necessary for departments whose offic-
ers do not consistently commit crimes. Any efforts to micromanage a department, or 
to “cry wolf” when such a move is unnecessary, would only dampen the morale of 
officers as well as increase officer stress on the job. While police departments and 
officers should be accountable to the public, the former should not be subjected to 
unnecessary oversight unless it is clear that an agency’s internal mechanisms for 
oversight, or self-regulation, are absent or inadequate.
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