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Abstract

The study focuses on the translatability of EU terminology into Ukrainian, with a
specific emphasis on the term ‘regulation’. It explores the challenges and consid-
erations involved in translating legal terms, particularly within the context of EU
legislative acts. The concept of translatability potential is substantiated in the article.
It is seen as language pair-dependent, influenced by the availability of similar legal
concepts in the target law system, equivalent terms in the target language, and other
factors. The research delves into the levels of translatability potential of legal terms,
taking into consideration the existence of identical concepts in the target legal sys-
tem, the mono- or polysemic semantic structure of the source term, and the estab-
lished translation practices accepted by legal professionals. Based on these criteria,
legal terms are classified into categories of high, upper-medium, lower-medium,
and low translatability potentials. The article applies these criteria to analyse the
translatability potential of the term ‘EU regulation’ in Ukrainian legal discourse.
The distinction between legal terms and legal concepts are highlighted, and the con-
cepts are considered to be mental representations associated with linguistic units.
The corpus method and concept analysis are employed to analyse the impact of the
context on the actualisation of specific components of semantic structure and, cor-
respondingly, specific concepts. The use of the terms in ordinary and legal discourse
is under analysis, as well as different Ukrainian translations of ‘regulation’ for each
concept it manifests. Finally, the semantic structures of the term ‘EU regulation’ and
its Ukrainian translation ‘pernamenT (rehlament)’ are compared to reveal the seman-
tic shifts caused by translation. The concept and semantic analyses are conducted
to explore the realisation of the translatability potential and see if the best option
provided by the potential of the term was selected to meet the high requirements of
legal translation.
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1 Introduction

Translation of legal terminology presents an interesting and diverse subject for
research and allows to investigate the relations between different law and language
systems, consider the terminology from different perspectives and come to conclu-
sions that may affect the development of translation studies. McAuliffe pointed out
that “any modern social reality, including law, is rooted in language”, and the con-
cepts used to construct the law can be comprehended only through language. [34:
200].

Legal terminology in general, and the legal terminology of the European Union,
in particular, and its translation has been the subject of numerous academic studies
[4-7, 17], [28], [49], [51]. The question of its adequate translation into different lan-
guages is important for scholars of law, linguistics and of course translation studies.
“Legal translation comes at the periphery between translation theory and language
theory” [15: 15], and in this paper, the study of legal terminology translated from
one language into another employed the methods and approaches of legal translation
studies, contrastive linguistics, conceptual linguistics and elements of comparative
law, which makes it interdisciplinary and complex research.

Legislative acts present a special interest for research as they regulate the behav-
iour of societies and impact lives of all the citizens of the state or states. Legisla-
tion that is applicable in many states, such as the legislation of the European Union,
relies on the translation considerably. One of the reasons for this is that in the Euro-
pean Union all 24 language versions of the same legislative act are considered equal
and thought of as original documents rather than translations. Being a candidate
state of the European Union, Ukraine faces the necessity to translate EU legislative
acts into Ukrainian. Hence the importance of studying the translation of EU legal
terminology to ensure high quality of the work done. Therefore, the terminology of
legislative acts is worth studying in this paper.

Having in mind a big idea of studying the potentiality of different language units
and texts to be translated within legal discourse, I decided to start with one specific
legal term ‘regulation’ as it is widely used in the European Union legislation. The
study focuses on the usage of this term in the titles of EU legislative acts and its
translation into Ukrainian.

The complex semantic structure of the word and system of concepts, both legal
and non-legal, expressed by it makes the process of translating it into Ukrainian
complicated and the product thereof should be analysed. Such research answers the
questions, what semantic changes are caused by its translation into Ukrainian and
how it is correlated with the translation of the same term used in different meanings.

The article consists of four main parts. First, the aims and research questions
are set forth, the choice of methods and tools is substantiated, and the methodol-
ogy explained. The second part is devoted to the concept of translatability potential
(TB), its theoretical background, classification, and the analysis of TB of the term
‘regulation” within EU context. Subsequently, the study presents a system of con-
cepts expressed by the lexeme ‘regulation’, the role of context in their actualisation,
Ukrainian lexemes used to express each of the concepts, and finally, the semantics
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of the term ‘EU regulation’ and that of Ukrainian ‘pernamenr (rehlament)’ are com-
pared to trace the changes caused by translation.

2 Aims and Research Questions

The aim of the research is to use the translation of the EU term ‘regulation’ into
Ukrainian, to analyse possible factors determining the potential of a legal term to
be translated into another language, semantic changes caused by translation, and the
conceptual differences determined by the context.

The questions to be answered in the paper are as follows:

e Can the term ‘regulation’ be potentially translated into Ukrainian without losses?

e What is the correlation between the systems of concepts manifested by the Eng-
lish term and the Ukrainian translations?

e What semantic changes are caused by the translation of the term in question?

Legal translation studies, this paper belongs to, are best conducted as an interdis-
ciplinary investigation. Linguistics is here combined with law, semantic approaches
with cognitive ones, and methods of corpus linguistics are necessary for the results
to be well-proven and based on factual information. Hence, the variety of methods
and tools are used in this research.

3 Methods and Tools

For the purposes of this research, I compiled the English-Ukrainian parallel corpus
of the following EU documents: the Treaty on the European Union (Consolidated
version 2016), the Treaty on the Functioning of the European Union (Consolidated
version 2016), the EU-Ukraine Association Agreement, the General Data Protection
Regulation (EU) 2016/679. The corpora include contemporary EU documents that
are currently in use and their translations into Ukrainian, which are of great impor-
tance for the functioning of the EU and the current reforms implemented in Ukraine.

The total size of the English-Ukrainian parallel corpus compiled for this study is
442,141 words.

To conduct a quantitative and qualitative analysis of the lexeme ‘regulation’, its
collocations in the EU context, and the variations of its translation into Ukrainian
with the help of the corpus, I used Sketch Engine software. The sample collection
included the following procedures:

To select the lexeme ‘regulation’ in English documents
Using filters of advanced search, select the segments where the lexeme is used in
different contexts, i.e. expresses different concepts

e Within these selected samples, collect all variants of Ukrainian translations of
the word.
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These procedures allowed singling out the lexeme ‘regulation’ in English docu-
ments and its translations into Ukrainian, get statistics of its use as the title of an EU
document and in other meanings, conducting the translation analysis of all Ukrain-
ian lexemes used to translate the term ‘regulation’, and carrying out the context anal-
ysis of the above-mentioned lexemes by singling out the collocates of ‘regulation’.

In this research, the concept analysis algorithm suggested by Wakler and Avant
[40: 9] was used to set a link between the components of the semantic structure of
the term in question and its mental representations, i.e. concepts; see how different
concepts expressed by the same legal term are rendered into Ukrainian. To do so,
the context analysis of the terms in question was conducted to trace the actualisation
of different components of the semantic structure under the influence of the context.

The method of contrastive semantic analysis was applied to trace the changes
in the semantics caused by the translation of ‘regulation’ into Ukrainian. First, the
English term was defined as a source lexical unit, and then the Ukrainian equiva-
lent was analysed to assess its equivalence level. Next, the semantic structures of
the lexemes ‘regulation’ and ‘pernmament (rehlament)’ were compared to find a
connection between the meaning of EU ‘regulation’ and ‘pernament (rehlament)’
and other components of their semantic structure.

4 Methodology

In this paper, I have developed the methodology of analysing translatability
potential of a legal term, traced the semantic changes occurring in the process of
translation of legal terminology to make conclusions on the divergences between
a source language legal term and its target language equivalent. This method-
ology is here applied for the analysis of one English legal term translated into
Ukrainian and is meant to be used in further research to systematise the Eng-
lish legal terminology according to the translatability potential, its realisation and
semantic changes observed in their Ukrainian translation. The algorithm applied
in this paper to trace the said semantic changes is as follows:

(1) Choose an English legal term used in one of its meanings and its translation into
Ukrainian for the analysis

(2) Identify the translatability potential level of the term according to the criteria set
forth in this paper

(3) Present the semantic structures of the compared terms according to their defini-
tions in general and specialised dictionaries

(4) Compile a parallel corpus of the documents containing the terminology in ques-
tion to analyse the contextual use of the terms in question; conduct a quantitative
analysis of how frequently different components of the semantic structures in
question are presented in analysed documents; identify the variability of transla-
tion of the terminology; single out confusions caused by the polysemic character
of the SL term and its TL equivalent, etc.
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(5) Establish the connection between legal concepts expressed by the SL term used
in different meanings and the contexts they appear in the corpora; study the
variants of translation for the concepts in question

(6) Discuss the semantic changes caused by the translation process.

This paper uses the described methodology, tools and methods for the analysis of
the title term of one of the EU legislative acts, i.e. EU Regulation, which makes it
necessary to identify specific features of translating legislation.

5 Specifics of Translating Legislative Acts

The translation of legislative acts, according to Sarcevi¢ [47], belongs to authorita-
tive translations. “Vested with the force of law, authoritative translations enable the
mechanism of the law to function in more than one language. Translations of norma-
tive legal instruments constituting the sources of law of a particular legal system are
regarded as authoritative only if they are approved and/or adopted in the manner
prescribed by law.” [47: 20] EU Regulations are “legal acts defined by Article 288 of
the Treaty on the Functioning of the European Union (TFEU). They have general
application, are binding in their entirety and are directly applicable in all European
Union (EU) Member States” [61], which makes their translation authoritative. These
texts are referred to as authentic texts in the languages of member states.

However, the translations of EU legislative acts into Ukrainian cannot be con-
sidered authoritative, as Ukraine is a candidate state, not a member state, so the
EU legislative acts are not binding for Ukraine. They are translated for reference
to introduce some changes to the laws, as required by the EU-Ukraine Association
Agreement. So by their status, the translations considered in this paper belong to
non-authoritative.

According to Cao’s classification, EU Regulations translated into Ukrainian are
legal translations for informative purpose, with constative or descriptive functions.
They belong to the “translation of statutes, court decisions, scholarly works and
other types of legal documents if the translation is intended to provide information
to the target readers.” [11: 11].

The texts of legislative acts belong to legal discourse, which determines the chal-
lenges of translation. Speaking about the translation of legally binding documents,
Sargevié points out that translated texts should be “legally reliable, that is produce
the same legal effects in practice” [48: 192]. It is important that Sar&evi¢ includes
legal practice in discourse, which means she considers legal discourse to be more
than legal texts but also the activity of people and states regulated by legislative acts.
From the functional point of view, legislative acts are documents that determine the
behaviour of each individual within a certain territory. Hence, the main function of
the translated legislative acts is to regulate the behaviour of individuals within the
territorial scope of the document (authoritative function). In Ukraine, translated EU
legislative acts impact the legal practice indirectly, through the approximation of
Ukrainian legislation to the EU laws (Table 1).
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6 Translatability Potential of a Legal Term

Translatability is a property acquired by a linguistic unit/text/document when
it is to be rendered by means of another language. It has been discussed within
translation studies by Benjamin [8], [9], Catford [12], Neubert [36], Bassnett and
Lefevere [3], Nida [37, 38], Gentzler [20], Jacobson [27]. It has also been a sub-
ject of research by philosophers Heidegger [50], Gadamer [18, 19], Derrida [13,
14], Russel [45], Ukrainian philosophers Bohachov [10], Kebuladze [29], Panich
[41], Vasylchenko [53], Honcharenko [26], Holubovych [25], Khoma [30], Liash-
chuk [31]. “Taking as a starting point the absolute translatability and concentrat-
ing mostly on philosophical text, they claimed it impossible to find proper equiva-
lents to render the notions formulated in one language by means of another” [42:
37-38]. The translatability of a linguistic unit can be identified only within one
language pair by analysing the availability of its equivalent(s) in the target lan-
guage. For each meaning of a lexical unit, translatability is identified individually
according to the context and discourse it is found in.

Translatability potential, or the potential to be translated from one language
into another, is a property of language units and whole texts, and it means that
each language unit or a text may be translated with a certain degree of accuracy.
Speaking about language units and texts as of something that may be potentially
translated, we look at the process and the result of translation with all honesty,
demonstrating that they are not precise by nature. Language units and texts have
different potential to be translated within each language pair. Halliday [22] and
his followers [23, 35, 39, 52, 54] investigated the concept of meaning potential.
Halliday described meaning potential and the potential of language, comparing
it with the behavioural potential, “The potential of language is a meaning poten-
tial. This meaning potential is the linguistic realisation of the behaviour potential;
‘can mean’ is ‘can do’ when translated into language. The meaning potential is
in turn realised in the language system as lexico-grammatical potential, which is
what the speaker ‘can say’” [22: 51]. Similarly, it is possible to assume that trans-
latability potential is what and how a linguist ‘can translate’.

Potentiality in general is a complex concept that includes different aspects both
regarding the attributes of the subject and the realisation of this potential: firstly,
it is what one possesses in the form of initial attributes and circumstances; sec-
ondly, it is something that should/may be realised; thirdly, subjective and objec-
tive factors that affect this realisation; fourthly, the result of its realisation: com-
plete or partial.

Having potential to do, to mean, and to translate, means to possess certain
options. Halliday defines options of the meaning potential as “... sets of alterna-
tive meanings which collectively account for the total meaning potential” [22:
55]. From a translation perspective, options will be different for each type of
language units and texts. For the purposes of this research, I will narrow it to
the options that characterise the translatability potential of a legal term. These
options are determined by differences and similarities of the SL and TL, and the
law systems where they are used. To see these options, it is useful to answer a
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number of questions, among which are the following: does the legal concept,
expressed by the term, exist in the target law system? are these legal concepts
identical or have partial similarities? has this legal term been translated from SL
to TL previously? is this translation traditionally accepted by the target legal pro-
fessionals? This list of questions is not exhaustive but it gives an idea of how to
approach the determination of translatability potential, as it should be the end
purpose of a translator to maximise the realisation of this potential.

The options, described above, give a chance to differentiate between several lev-
els of translatability potential. To classify legal terms according to their potential to
be translated, different criteria may be chosen, and I suggest approaching this aspect
of research by taking equivalence as such a criterion. The fact of a SL legal term
having an equivalent(s) in the target language is determined by several factors and
they are taken into consideration when the levels of potentiality are singled out (see
Table 2).

To identify which level of translatability potential a legal term belongs to, the fol-
lowing steps need to be taken:

Step 1. Find out if there is an identical concept in the target law system.

Step 2. Analyse the semantic structure of the SL term (mono- or polysemic).

Step 3. Check if the term has been translated previously and make a conclusion if
any of the equivalents could be used to translate the term in the given context.

Table 2 Translatability potential (TP) of legal terms

TP Description

1 High potential An identical concept exists in the TL legal discourse: field of use,
functionality, collocations, etc.;
The SL term is monosemic;
A TL equivalent exists and has the same linguistic characteristics
and semantic structure as the SL term

2 Upper-medium potential A similar concept exists in the TL legal discourse but it is not
identical: differences in the field of use, functionality, colloca-
tions, etc.;

The SL term is monosemic;
A TL equivalent exists but there are differences in linguistic char-
acteristics and semantic structures of the SL and the TL term

3 Lower-medium potential A similar concept exists in the TL legal discourse but it is not
identical: differences in the field of use, functionality, colloca-
tions, etc.;

The SL term is polysemic;
A TL equivalent exists but there are differences in linguistic char-
acteristics and semantic structures of the SL and the TL term

4 Low potential No identical or similar concept is found in the TL legal discourse;
The SL term may be mono- or polysemic;
This SL term was never translated before, there is no equivalent
with at least one similar component of the semantic structure in
the TL
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For the first step, it is necessary to compare the legal concept of ‘EU Regula-
tion’ and its position within the hierarchy of legislative acts of the European Union
with the legal concepts within the Ukrainian legislation to see if there is an identi-
cal or similar concept and if it was used to translate the term ‘EU regulation’. Here
I took into consideration that “this difference in legal systems makes the task of the
legal translator challenging because legal vocabulary is culture specific and system-
bound. The legal translator’s job then is not merely transcoding the legal meaning
but transferring the legal effect” [16: 475].

6.1 Step 1.The Concept of EU REGULATION and Similar Concepts of the Ukrainian
Law

Sar&evié¢ points out that “unlike texts of the exact sciences, legal texts do not
have a single agreed meaning independent of local context but usually derive
their meaning from a particular legal system. This is referred to as the source
legal system, whereas the target legal system is the system (or systems) to which
the target text receivers belong.” [48: 193] Therefore, looking for translation
equivalents between English and Ukrainian, and in particular for the translation
of EU terminology, we cannot but turn to the legal systems of the states of the
languages in question.

The paper is devoted to the translation of the title term ‘regulation’ into Ukrain-
ian designating the title of an EU legislative act, so it is worthwhile looking at the
hierarchy of legislative documents and finding out what place Regulations occupy
within this system. The EU law has primary and secondary legislative acts [55],
where the primary ones include only the Treaties [56, 57], and the secondary law
includes delegated instruments ensuring the implementation of the Treaties, i.e. reg-
ulations, directives, recommendations, and decisions. Regulations occupy a special
position among the secondary legislation acts, as it is only regulations that are to be
directly applied in the member states as legal acts of their own legislation systems.
It means that in the hierarchy of legislative acts they occupy the second important
position after the Treaties.

The Ukrainian laws are not officially divided into primary and secondary. How-
ever, there is a certain hierarchy within the Ukrainian legislation which is worth
mentioning. The Constitution of Ukraine is the main legislative act and all the others
are subordinate to it, then come laws and Codes that are created in the process of
codification of laws (acts), which come next in the system. Comparing the Ukrainian
legal system with those of the EU, it is hard to say if the Constitution, the Codes and
the laws constitute the primary law altogether, or only the Constitution can be called
the primary legislative act (as it is also called the main law of Ukraine). Still there
are instruments used for implementing the above-mentioned legislation acts, which
are of delegated and secondary character and include nocranoBu (decrees), Haka3u
(orders), po3nopsimkennsi (instructions), aktu (acts) [59].

To translate the term ‘regulation’ and place the document it designates in the
right position in the hierarchy of legislative acts, translators had to look for an equiv-
alent within the Ukrainian legal system. The task was complicated as there is no full
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correspondence between the system of legislative acts between the EU and Ukraine,
and the need for the approximation of Ukrainian legislation to the legislation of the
EU [44]. Whatever choice a translator had made, it would not have been a straight-
forward full equivalent, so some losses in the semantics, resulting in different per-
ception of the term by Ukrainian language percipients was inevitable.

Thus, having compared the EU legal concept ‘regulation’ with Ukrainian legal
concepts of similar character, we can see only partial similarity. To come to this
conclusion, it was necessary to do what Sarlevi¢ calls “to evaluate the acceptabil-
ity of a functional equivalent” by making an in-depth comparative analysis of the
source and target concepts by identifying and comparing their essential and acciden-
tal characteristics [48: 196].

6.2 Step 2.The Polysemic Structure of the Lexeme ‘Regulation’

Cao points out that “there are ... many words used in legal texts that have an ordi-
nary meaning and a technical legal meaning. This is true in English as well as in
other languages. Therefore, one of the tasks for the legal translator is to identify
the legal meaning and distinguish it from its ordinary meaning before rendering it
appropriately into the TL” [11: 67]. The fact that the word ‘regulation’ is used both
in everyday English and in the legal domain may reduce the translatability potential
of this term. “The European Union not only introduces new, so-called EU-rooted
notions, but also uses the existing terms in a specific way, actualizing one compo-
nent of the lexical meaning, and disregarding the others” [43, 83].

Using general and specialised dictionaries [60—67], I have put together the seman-
tic structure of the lexeme ‘regulation’ (see below). It shows that the first meaning of
this word is of abstract character and denotes a process, an act. Other components of
the semantic structure express tangible concepts and have one feature in common—
they all have the seme of ‘rule, principle’, and express either a more general concept
of rule or a more specific concept of a document belonging to different fields (law,
zoology, engineering). Among the meanings within the semantic structure of the
lexeme ‘regulation’ there is also an attributive characteristic of ‘being standard or
usual’ (see Table 3).

So, the semantic structure of the lexeme ‘regulation’ proves it to be polysemic
with eight components of meaning. It is employed in different fields, including gen-
eral and specific (law, zoology, engineering) language usage.

6.3 Step 3. Ukrainian Equivalents of ‘Regulation’ Beyond the EU Context

The final step to take in identifying the translatability potential of the term ‘reg-
ulation’ for the Ukrainian language is to find out if it has been already translated
and whether the existing equivalents are well-established and found in special-
ised English-Ukrainian legal dictionaries. The Ukrainian terms used to translate
‘regulation’ are (1) verbal nouns denoting a process of regulating: ‘perysroBaHHs,
BpETYJIFOBaHHS, peryiaMeHTallisl, perIaMeHTYBaHHS; BIOPSIKYBaHHsT;, (2) nouns with
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Table 3 The semantic structure of the lexeme ‘regulation’

No. REGULATION: definitions Field

1 The act or process of regulating General

2 A rule, or condition that governs procedure or behaviour General

3 As required by official rules or procedure: regulation uniform General
normal; usual; conforming to accepted standards: a regulation haircut

4 A rule or order having the force of law, prescribed by a superior or competent Legal

authority, relating to the actions of those under the authority’s control

5 A form of Act of the European Union that has general application Legal

A form of delegated legislation in the UK Legal

The ability of an animal embryo to develop normally after its structure has been Zoology
altered or damaged in some way
8 The change in voltage occurring when a load of is connected across a power sup-  Engineer-
ply, caused by internal resistance (for direct current) ing

the meaning of ‘set of rules’: ‘iHcTpykuist; mpaBuio’, nouns denoting a legal docu-
ment: ‘HOpMa, MOCTaHOBA, cTaTyT and nouns in plural meaning ‘rules, set of rules’:
‘TIpaBUJIa; 3Bij] IPABIJI; MOJIOXKEHHSI, perJIaMeHT (3BijJ] MPaBUJI); CTaTyT; 00OB’SI3KOBI
noctanoBy; TexHiuHi ymoBH’ [66]. The Ukrainian equivalents that could be used to
translation EU Regulation are those with the meaning of ‘legislative document’, i.e.
‘HopMa, mocTaHoBa, ctatyT’. It should be noted that the variability of translation
equivalents for this term gives a choice of terms to use for the translation of ‘EU
Regulation’, but on the other hand, it makes this choice more difficult to make, and
neither of the above-mentioned equivalents was chosen to translate ‘EU Regulation’
into Ukrainian.

To sum up, the term ‘regulation’ within the EU context has low-medium translat-
ability potential in the language combination English-Ukrainian, for the following
reasons:

(1) There is no legal concept coinciding with the EU legal concept in question; a
similar concept which partially coincides with EU Regulation exists in Ukrain-
ian legislation and is expressed by the nouns ‘HOpMaTHBHHI aKT, IIOCTAaHOBA,
PO3TIOPSIHKEHHS], yKa3’.

(2) The term ‘regulation’ is polysemic and has a semantic structure of eight com-
ponents.

(3) The Ukrainian equivalents of the term ‘regulation’ in legal context exist, are
well-established and registered in the English-Ukrainian legal dictionary.

As long as this research is product-orientated [46: 50] and its main goal is
to study the result of a translator’s work, including semantic changes caused by
translation and see how successful the choice of equivalent was, it is not enough
to identify the translatability potential of the term within the scale, the most
important aspect here is how the potentiality was realised by the translator who
used the term ‘pernament (rehlament)’ to translate the EU term ‘regulation’ into
Ukrainian.
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7 Realisation of Translatability Potential

The level of translatability potential determines the realisation of this potential in
practice. However, it is not the only factor that affects the success of a translator’s
choice. To see to what extent the potential is realised by the translation of ‘EU Reg-
ulation’ as ‘pernmameHT (rehlament)’ into Ukrainian, I studied other factors too. The
lexeme ‘regulation’ expresses a number of concepts, i.e. mental representations in
the language user’s mind, and EU LEGISLATIVE ACT is one of these concepts
that form a system. One of the concepts from this systems are evoked in the human
mind under the influence of the context. To see how the translatability potential
is realised, it is necessary to compare this system of concepts and their language
expressions in SL and TL. After analysing the concepts, it is important to compare
the semantic structures of the SL and TL terms in question to see what semantic
changes are caused by translation, and the less changes are observed, the better the
TP is realised.

8 Concepts Expressed by the Term ‘Regulation’ as a System

To understand the nature of legal concepts, it is appropriate to consider them within
the representation theory of the mind as psychological entities [32]. In this way, we
can see them as mental representations of the linguistic units within legal texts. The
correlation between legal terms and legal concepts is an important issue and here
I can only touch upon it to analyse the concept expressed in the language by the
lexeme ‘regulation’.

For the purposes of this study, it is important to differentiate between legal con-
cepts and legal terms. According to Mattila, “to understand the fundamental nature
of legal language, it is important to distinguish between a legal term and a legal con-
cept. While the word concept refers to abstract figures created by the human mind,
that is entities formed by features which are peculiar to a matter or things, the word
term designates the names of concepts, their external expression. Hence, a term may
be defined as the linguistic expression of a concept belonging to the national system
of a specialised language.” [33: 27-28].

Concepts of one language are rendered into another, but we cannot say that the
concept is translated by a concept. We can talk about the translation of a term of
the SL by a term in the TL. However, both terms should have a connection to the
same mental representation, i.e. concept in their own language environment. Some
concepts have no mental representations in the mind of a TL speaker, some concepts
may overlap to a certain degree making it possible to use the TL term as a partial
equivalent to translate a SL term.

Each term has a semantic structure, and with each semantic component a certain
concept is associated. “Traditionally, conceptual structure and semantic structure
are distinguished in the sense that semantic structure represents linguistic meaning
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and conceptual structure a type of meaning that goes beyond that in some way.”
[21]. Concept here is understood as the image in the receiver’s mind of an object of
the real world manifested by a lexeme (monosemantic) or by the semantic structure
components (for polysemic words). I believe that one and the same lexeme repre-
sents as many concepts as the number of meanings it has, and it is the context that
makes a certain concept actualised in the minds of SL and TL speakers. For the
purposes of this research, the concept analysis algorithm suggested by Wakler and
Avant [40: 9] was used (see Fig. 1).

The concepts expressed in the language by the lexeme ‘regulation’ were selected
for the analysis, i.e. EU LEGISLATIVE ACT, LEGISLATIVE DOCUMENT,
RULES, PROCESS OF REGULATING. Together, they constitute a system of con-
cepts united by a more general concept of regulation (see Table 4).

The purpose of the concept analysis is to distinguish between every day and legal
usage of the same concept regulation in general English, in British legal English,
and within the EU context; and analyse the Ukrainian translations of ‘regulation’ for
each of the concepts.

The corpus method was applied to analyse the effect of the context on the actuali-
sation of a certain component of meaning for different concepts as mental represen-
tations of the terms ‘regulation’ and ‘rehlament’; the variability of translations of the
same term into Ukrainian and semantic shifts that impact the changes of the concept
in translation.

interestin
relevant
1. Select a concept ;i
important
: useful
to distinguish between ordinary and
scientific usage of the same concept

2. Determine the aims to clarify meaning of an existing concept
or purposes of analysis /” to develop an operational definition

\_to add to existing theory

etc.
dictionaries

thesauruses
sources

3. Identify all uses of concept colleagues
~] that you can discover available literature
Concept analySIs - all uses of the term
Walker & Avant 2004 scientific
in all fields

ordinar

4. Determine the defining attributes

5. Identify _amodel case

borderline cases
related cases
6. ldentify contrary cases
invented cases
illegitimate cases

antecedents

7. ldentify

consequences

8. Define empirical referents

Fig. 1 Walker and Avant’s concept analysis model [40: 9]
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9 Concepts as Mental Representations of ‘Regulation’ in English
and ‘Rehlament’ in Ukrainian Compared

(1) EU LEGISLATIVE ACT

Is the concept that may be described as a tangible document usually prepared by
the European Commission and adopted by the European Parliament and/or Council.
This concept is designated in the Ukrainian language by the legal term ‘permament
(rehlament)’. In the text and in the minds of recipients the concept is actualised by
means of the context.

Example 1

The European Parliament and the Council, acting ~ €Bponeiicbkuii [lapnament ta Pana, gitoun 3a

by means of regulations... (26) JIONIOMOT'O10 PeryIaMeHTiB. ..
(TrFEU. Art. 88)

Variations of this are the following: examples 2, 3, 4

The Eur Parliamen hi ncil shall €sponeiicokuit [Tapaament Ta Paga 3rigHo 3
ensure... under the terms laid down by the BHUMOT'aMH, BCTAHOBJIEHUMH PerjIaMeHTAMH. ..
regulations. ..

(TrFEU. Art 14)

Access to documents submitted to members of IMocTym 0 TOKYMEHTIB, OjIaHuX J0 WieHiB Pann,
the Board, experts and representatives of third €KCIEepTiB i NPeICTABHUKIB TPETiX CTOPIiH,
parties shall be governed by Regulation (EC) peryimoetscst Pernamentom €Bponeiicbkoro

No 1049/2001 of the European Parliament and Iapnamenry i Pagu (€C) Ne 1049/2001 1
of the Council (21)
(GDPR. Art. 76)

Commission Regulation (EU) No 330/2010 of 20  PernamenT Kowmicii (EC) No 330/2010 Big 20
April 2010 on... kBiTHs 2010 poky mpo...
(AA. Art. 255)

The names of the EU institutions (European Parliament, Council, European
Commission) are used as collocates to ‘regulation’, so the concept EU legisla-
tive act is actualised. Here both left-hand and right-hand context of ‘regulation’
narrows the number of possible meanings to just one, as the right-hand context
includes the number and date of the document and its operational title containing
the summary of the document. Regulation as object to the verbs adopt, make and
their derivatives adopted, adopting, adoption, which are usually used in colloca-
tion with nouns designating documents.

Other collocates of ‘regulation’ that actualise this concept are the verbs laid
down by, provided for, adjectives (draft).
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Examples 5, 6,7, 8

provided for in the (such) regulations nepen0ayeHnx y UX perjaMeHTax
(TrFEU. Art. 261)

To exercise the Union’s competences, the institu- 17151 BuKOHaHHS MOBHOBa>keHb COI03y YCTaHOBU

tions shall adopt regulations, directives, deci- YXBAIIOIOTE PerjiaMeHTH, IMPEKTUBH, PillleHHs,
sions, recommendations and opinions peKoMeHpallil Ta BACHOBKH

...make regulations to the extent necessary to YXBAJIIOE PerjIaMeHTH Ti€l0 Mipolo, SIKOIO 1ie
implement the tasks... HEOOXITHO /11 BUKOHAHHS 3aBJIaHb. ..

(TrFEU. Art. 288)

...on the basis of the draft regulation ... Ha OCHOBI 3a3HAQYEHOrO [IPOEKTY PerjiaMeHTy

(TrFEU. Art. 85)

The examples given above prove that the concept of regulation as an EU Leg-
islative Act is represented in Ukrainian translations within the corpus by the term
‘rehlament’ only, which proves that this term is solidly established in the Ukrain-
ian legal discourse as having this meaning and expressing this legal concept of
the EU law. However, to be a full equivalent of the term ‘regulation’ the Ukrain-
ian term needs to manifest the whole system of ‘regulation’ concepts, otherwise,
the two lexemes express different systems of concepts with some (or one) of them
coinciding. In this case, the differences in conceptual perception cause seman-
tic changes in the TT. To come to a correct conclusion about the above-said, I
suggest that we consider other concepts (legal and general) manifested by the
lexeme ‘regulation’ and see what Ukrainian lexemes are used in each case for the
translation.

(2) LEGISLATIVE DOCUMENT (general)

Is the second well-presented concept designated by the term ‘regulation’ in the
text under consideration. It has a generalised meaning of the document type that is
instrumental to laws, can denote several documents in different jurisdictions.

The context suggests the use of ‘regulations’ as a regulating document (gen-
eral legal vocabulary), mostly in the phrase: laws and regulations translated as
‘mim3akoHHi akTé (pidzakonni akty), mpasmna (pravyla), mocranoBu (postanovy),
inon axTH (inshi akty)’. The collocates include the nouns laws, practices, judicial
decisions and names of other documents.

Examples 10, 11

The importation, exportation and commercialisa-  IMnopr, ekcropT Ta koMepuiaitizarist 6yab-sKOro

tion of any product referred to in Articles 202 MPOAYKTY, L0 3a3HavaeThes B crarTiax 202 Ta
and 203 of this Agreement shall be conducted in 203 niei Yroau, 3iCHIOETLCS BIAIOBIIHO 10
compliance with the laws and regulations 3aKOHO/IABCTBA TA MPABUJI

(AA. Art. 209)

“Measures of general application” include laws, «3axo/u 3arajlbHOrO 3aCTOCYBAHHS» BKIIIOYAIOTh
regulations, judicial decisions, procedures and 3aKOHU, Mi/I3aKOHHI aKTH, CyJI0Bi pillIeHHS,
administrative rulings of general application ... npolefypy Ta agMiHiCTPaTUBHI NpaBuiIa

(AA. Art. 281) 3arajJibHOro 3aCTOCYBAaHHSI. ..
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Other collocates include verbs governing the noun regulation and other homogene-
ous objects ‘regulations’ as the objects to them, such as ‘to simplify’, ‘to rationalise’,
‘to adopt any... .

Examples 12, 13

simplify and rationalize regulations and regula-  cnpoleHHs Ta panioHanizanil HOpMaTHBHO-
tory practice ... TPABOBUX AKTIB Ta NMPAKTUKH ...
(AA. Art. 379)

the Parties shall not adopt any new regulations or Ctoponu He IOBHHHI IPUAMATH Oy Ib-SIKHX HOBHX
measures ... HOPMATHBHUX aKTiB a00 3aXOfIiB. ..
(AA. Art. 88)

Here we can see ‘regulation’ manifesting a more abstract concept of any LEG-
ISLATIVE ACT, and terminology used to translate it into Ukrainian varies:
saxonodascmso ma npasuaa (back translation: legislation and rules), niozakonni
akmu (back translation: by-laws), HopmamusHo-npasosi akmi, HOPMAMUBHI aKMu
(back translation: acts of law). The above examples demonstrate that in neither of
them ‘regulation’ is translated as ‘perimament (rehlament)’, which puts the EU Regu-
lation in Ukrainian into a specific position. The fact that it is well-established makes
it possible to consider it to be a conventional translation of the word ‘regulation’
accepted by legislators and general public for the EU context.

(3) RULES (other than legal)

Other collocates of ‘regulation’ found in the corpus highlight the use of the lexeme
to express concepts of the domains other than law:

Examples 14, 15, 16

“plant health inspection” means official visual «IHCIIEKIIisl POCJIMH» 03HAYa€ ODiLlinHINA
examination of plants, plant products or other Bi3yaJIbHUU OTJISIJ| Ta aHAJIi3 POCJIMH, TIPOYKTIB
regulated objects to determine if pests are POCJIMHHOTO MOXO/PKEHHS 200 iHIIUX 00’ €KTIB,
present and/or to determine compliance with IO PEryJIIOIOTHCS € YTO0M0, ISl BUSHAYCHHS
phytosanitary regulations HasIBHOCTI LIKiIHUKIB Ta/ab00 BU3HAYEHHSI

(AA. Art. 62) JOTpUMaHHS (ITOCAHITAPHUX MPABUJI

Set rules that ensure that any penalties imposed for Bcranosnenns npasu, siki 3a6e3nevars, 11106 6y/ib-
the breach of customs regulations or procedural Ki I0Tpadu, HaKIaJeHi 3a NOPYIIEHHs] MUTHOIO
requirements are proportionate ... 3aKOHOJABCTBa a00 MPOLEAYPHUX BUMOT, OyJiu

(AA. Art. 76) NIPOTIOPLIHUMY. . .

This Chapter applies to the preparation, adoption  LIst ['1aBa 3aCTOCOBYETBCS 10 MiATOTOBKH, ajianTarii
and application of technical regulations, stand- Ta 3aCTOCYBaHHS TEXHIYHUX PeryiaMeHTiB,
ards, and conformity assessment procedures as CTaHJAPTIB 1 poOIT 3 OL[IHKU BiAMNOBIIHOCTI,
defined in the Agreement on Technical Barriers sIKi BU3Ha4eHi B Yropi nmpo TexHiuHi 6ap’epu y
to Trade... TOPTIBIIi. ..

(AA. Art. 53)

In the contexts other than legislative, the variability of Ukrainian translation
increases, and to the above-mentioned, the following equivalents are added: npasu.io
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(back translation: rules),3axonooascmso (back translation: laws). However, we find
the lexeme ‘pecaamenm rehlament’ here used to express the concept of a set of tech-
nical rules and specifications.

(4) PROCESS OF REGULATING

The contexts suggest the use of ‘regulation’ as a process of regulating (general legal
vocabulary). In this meaning ‘regulation’ is followed by a noun or a noun phrase in
possessive case (of-phrase) or genitive case in Ukrainian, or preceded by the phrase

‘in the area’ that are used to denote the scope of application for this process.

Examples 17, 18

...a “regulatory authority” in the electronic com-  «peryJasiTOpHuii Opran» B rajy3i eJ1eKTpOHHUX

munication sector means the body or bodies KOMYHIKallifl 03Ha4Yae oprad abo opraHu, siki
charged with the regulation of electronic com- YIIOBHOBa)XE€Hi 3iIICHIOBATH PeryITI0OBAHHS
munication mentioned in this Chapter; €JIeKTPOHHUX KOMYHiKalliil, BU3HAYEHHUX Y il
(AA. Art. 115) T'nagi;
Recognized international standards on regulation 0 BU3HaueHNX MiXKHAPOIHMX CTAHNAPTIB IIOIO
and supervision in the area of financial services PerysoBaHHs i Harjs1y y cdepi pinaHcoBUX
(AA. Art. 385) ocIyr

The table below (Table 4) shows how different mental representations, i.e. con-
cepts, designated by the lexeme ‘regulation’ are represented in the corpus of EU
texts compiled for this research.

The first column of Table 4 contains the concepts themselves, in the second one
you can see how ‘regulation’ is translated into Ukrainian for each of the concepts,
next comes the column containing the collocations of the word ‘regulation’ in the
texts under consideration, and finally, in the last column comes the number of tokens
in the corpora for each of the concepts and ratio of their use in these texts. I would
like to point out that only for two of four concepts there is no variability of transla-
tion, i.e. EU Legislative Act and Process of Regulating, while the other two have a
variety of translation equivalents used in the texts.

10 Semantic Changes of the Term ‘Regulation’ Caused by Its
Translation into Ukrainian

To analyse how the translatability potential works for the term ‘regulation’ in the
context of the European Union legislation and make a conclusion about its reali-
sation in the Ukrainian translation, it is necessary to compare semantic structures
of the SL term and its Ukrainian translation ‘pernament (rehlament)’ to see if it
was the best choice to make. Only terminology of high translatability potential
(see Table 2) has full equivalents in the target language, all the other have only
partial equivalents or do not have them at all. Therefore, certain semantic changes
are observed as a result of translation. I will analyse these changes by comparing
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linguistic characteristics of the lexemes ‘regulation’ in English and ‘rehlament’ in
Ukrainian and their semantic structures.

Common linguistic features of the terms ‘regulation’ and ‘pernament (rehla-
ment)’ are as follows:

e They both belong to the word class of nouns, however English ‘regulation’
may also be used as an attribute

They are polysemic; non-archaic

They belong to the terminology (legal and technical)

Found in general vocabulary as well

They present the title of the document, but also are used to denote a non-docu-
ment

e Belong to the EU terminology to denote a binding secondary legislation act.

The analysis of the semantic structures of the SL and TL terms (see Table 5)
shows, on the one hand, that the translatability potential of the term in question
was not realised to its full extent, as none of the existing translation equivalents
found in the legal discourse were used to translate it for the EU context.

Comparing the semantic structures of two words, we can see that there are
losses and gains to speak of. The losses are observed in the translation itself and
in what target text receivers can take from the Ukrainian term ‘pernament (rehla-
ment)’ used to translation ‘EU regulation’: the Ukrainian term is not used for
any legislative act in Ukrainian law, it has different semantic structure compared
to the English term in question (see Table 5) and it is used for the translation of
the word ‘regulation’ only in the context of technical documents, not legislation.
On the other hand, the Ukrainian term ‘perimament (rehlament)’ aquired a new
component to its semantic structure, i.e. EU legislative act, and has been used as
a translation of ‘EU Regulation’ into Ukrainian since 1998. So, we can observe
how this translation has become traditional (conventional) and the term is used by
default without questioning its origin and connection with the nature and content
of the document itself. So, the Ukrainian word ‘pernmamenTt (rehlament)’ gained
a new component of its semantic structure and the requirement for the titles to
be “easily recognized as the same legislative act” formulated by Sargevié (see
above) is thus been compiled with.

In the EU context, the legal terms ‘EU regulation’ in English and ‘permament
(rehlament) €C’ in Ukrainian have become full equivalents with the same legal con-
cept as their mental representation. Though this very concept is the same for the two
legal terms in question, what makes them different is the system of concepts formed
by the other concepts designated by the word ‘regulation’.

Apart from differences in semantic structures and systems of concepts expressed
by SL term and TL term, there is another issue that makes the choice of the Ukrain-
ian term doubtful. The word ‘pernament (rehlament)’ is used as a Ukrainian equiva-
lent of the term ‘rules of procedure’ in the same documents, which may cause a TT
recipient’s confusion. Thus, in the text of the Treaty the term ‘rules of procedure’ is
used 63 times, and in the Agreement we find it 16 times, each time this term is trans-
lated as ‘permament (rehlament)’.
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Example 19

The European Parliament shall adopt its Rules of ~ €sponeiicbkuii [TapnameHT yxBantoe cBiit
Procedure acting by a majority of its Members Pernamenr, [1itoun GiIbIIICTIO CBOIX YJIEHIB

(TrFEU. Art. 232)

The context does not help here understand if the Ukrainian term ‘rehlament’ is
used to render the ‘rules of procedure’ or ‘regulation’.

The confusion gets worse if the same word is used to translate ‘regulation’ and
‘rules of procedure’ within one sentence.

Example 20

Each institution, body, office or agency shall KoskHa ycraHoBa, opras, ciiy>k0a Ta areHuis
ensure that its proceedings are transparent and Coro3y 3a6e3neuye Mpo30piCTh CBOIX MPOLENyp
shall elaborate in its own Rules of Procedure Ta BCTAHOBJIIOE y cBoeMy Pernamenri
specific provisions regarding access to its creniaibHi M0J0XEHHs CTOCOBHO JJOCTYITY O
documents, in accordance with the regulations IXHiX IOKYMEHTIB BiJIIOBIHO 10 perjIaMeHTiB,
referred to in the second subparagraph 3a3HaueHuX1 y pyromy a6saui

(TrFEU. Art. 15)

EU legislation has been intensively translated into Ukrainian for many years, and
of 2,130 EU documents translated into Ukrainian, there are 653 Regulations, which is
30% [62, 67]. To translate the word ‘regulation’ into Ukrainian, the lexeme ‘periiameHT
(rehlament)’” was chosen and has been used to translate all EU regulations.

Comparing the semantic structures of the two terms in question (Table 5), we can
see one component of meaning similar for both of them (both designate a proce-
dure), however even in this meaning the English term has a different shade meaning
and refers to rules and conditions determining procedures of any kind, while Ukrain-
ian ‘pernament (rehlament)’ denotes a procedure itself, and refers only to meetings,
sessions, and other official gatherings etc.

The question arises why the translators of EU legislative acts made a decision to
use the Ukrainian term ‘pernament (rehlament)’ for the title of EU ‘regulation’. The
same term ‘regulation’ had been already translated into other languages, including
French, Italian and other Romance languages where we find the equivalents, such
as ‘reglement’ (Fr) and ‘regolamento’ (It). An assumption can be made that the EU
regulations were initially translated from French,! and misled by the similarity in
the graphical and phonetic structure of the word, a translator might have chosen the
Ukrainian word ‘rehlament’ which cannot be considered equivalent to the English
term in question.

As has been concluded above, a repeated use of the Ukrainian word ‘pernameHTt
(rehlament)’” within the context of the EU legislation resulted in this word acquiring
a new meaning and changing its semantic structure. Michael Hoey, speaking about
lexical priming and translation, argues: “In accordance with the need to account for

! réglement (1) solution; (2) settlement; (3) regulations, rules; (4) by-laws https://www.collinsdictionary.
com/dictionary/french-english/r%C3%A8glement.

@ Springer


https://www.collinsdictionary.com/dictionary/french-english/r%C3%A8glement
https://www.collinsdictionary.com/dictionary/french-english/r%C3%A8glement

2450 N. Pavliuk

the existence of collocations, I claim that when we encounter language we store it
much as we receive it, at least some of the time, and that repeated encounters with
a word (or syllable or group of words) in a particular textual and social context, and
in association with a particular genre and domain, prime us to associate that word
(or syllable or group of words) with that context and that genre or domain.” [24:
155]. The lexeme ‘pernament (rehlament)’ have been found in new collocations (see
above). Hoey claims that “... collocations are not a permanent feature of the word
(etc.). They may well drift in the course of individual’s lifetime. If they do, and to
the extent that they do, the word (etc.) will drift slightly in meaning and/or func-
tion or in terms of the social context, genre and’/or domain in which it typically
occurs. Drifts in the priming® of a community of speakers are the engine of language
change.” [24: 155].

11 Conclusions

To sum up, the translatability potential of the legal term ‘regulation’ within the EU
context is low-medium, as Ukrainian legal system does not have an identical legal
concept; the lexeme ‘regulation’ is polysemic and is not only a legal term but is also
found in everyday language and other specialised domains; in Ukrainian there are
well-established equivalents of the lexeme ‘regulation’ but neither of them was used
to translate EU regulation. The potential should be realised for the translation to be
truthful, and if it is low, it is important to use all the options this potential gives.
The choice of the Ukrainian term ‘pernament (rehlament)’ cannot be considered the
best use of the options. As the concept analysis demonstrated, the system of con-
cepts expressed by ‘regulation’ has different expressions in Ukrainian, except EU
REGULATION, and the semantics of the two terms differ considerably, having only
one component in common. However, the Ukrainian equivalent of EU regulation
has been well-established and used to translate all the EU regulations since 1998,
therefore ‘rehlament’ may be considered a conventional equivalent of ‘regulation’
within the EU context.

In the paper, the concept of translatability potential was substantiated and devel-
oped in the case study of the legal term ‘regulation’ and its Ukrainian equivalent
‘pernamenT (rehlament)’. They were considered in EU context and outside it. The
study is interdisciplinary and though predominantly it is conducted within the trans-
lation studies, it also included the elements of contrastive lexicology, comparative
law, corpus linguistics and conceptual linguistics.

The concept of translatability potential may be useful for the theory and practice
of translation, as it will help translators identify the options presented by each term
and make better decisions, and in doing so, improve the quality of the final product

2 The theory of lexical priming suggests that each time a word or phrase is heard or read, it occurs along
with other words (its collocates). This leads you to expect it to appear in a similar context or with the
same grammar in the future, and this ‘priming’ influences the way you use the word or phrase in your
own speech and writing. (https://www.macmillandictionary.com/dictionary/american/lexical-priming).
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of their work. As the case study showed, the main factors that determine TP of a
legal term are the availability of an identical or a similar legal concept in the tar-
get law system, the number of meanings in the semantic structure of the term, and
the availability of well-established equivalents in the TL registered in specialised
dictionaries.

This paper presented a system of concepts formed by the term ‘regulation’ actu-
alised by means of different collocations of the term. The corpus of EU texts, com-
piled for the purpose of this research, made it possible to single out all the occur-
rences of the term in the said corpora and study it in all contexts.

The methodology developed in this study makes it possible to continue the
exploration of translatability potential concept, investigate TP of linguistic units in
legal discourse. The English-Ukrainian parallel corpus of legal texts can be used
to analyse the functioning of legal terminology and its translation, study the issues
of translation of specific EU terminology, the techniques of translating allomorphic
lexical and grammatical units. It would be interesting to compare the translation of
specific EU terminology into different European languages.

Open Access This article is licensed under a Creative Commons Attribution 4.0 International License,
which permits use, sharing, adaptation, distribution and reproduction in any medium or format, as long as
you give appropriate credit to the original author(s) and the source, provide a link to the Creative Com-
mons licence, and indicate if changes were made. The images or other third party material in this article
are included in the article’s Creative Commons licence, unless indicated otherwise in a credit line to the
material. If material is not included in the article’s Creative Commons licence and your intended use is
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