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ABSTRACT. I argue that the distance between state and citizen gives state
paternalism a pro tanto advantage over paternalism between individuals. Pace Jo-
nathan Quong, the state neither denies nor diminishes my moral status by acting
on a justified negative judgment about my rational or volitional capacities. Nor
does its failure to paternalize on the basis of detailed information about individuals
constitute a source of disrespect. Rather, the less discriminating nature of general
legislation both reduces the risk of social stigmatization and avoids a problematic
dynamic with the paternalizee. But paternalistic policies may give us reason to be
concerned about superiority or contempt in policy-makers towards the citizens at
whom they are directed. Governments must remain ‘faceless’ enough for pater-
nalism to operate at a distance, but they must reassure the governed that the
judgment that they can do better for them does not conceal the attitude that they
are better than them.

I. INTRODUCTION

Objections to paternalism often focus on paternalism by the state.
Instrumental objections may target the likely effectiveness of the
state’s interventions or focus on the reduction in citizens’ autonomy
that they involve. Non-instrumental objections, by contrast,may claim
that the state lacks standing to make the requisite judgments about a
person’s good or to intervene on the basis of those judgments. I make
no comment here on the strength of those arguments. In this paper I
look at two different objections to paternalism, arising from the work
of Jonathan Quong, and argue that their implications for state pater-
nalism are in fact either equivocal or positive. I argue that, provided
that thosewho govern have and demonstrate the right kind of attitudes
towards the people they govern, the distance between state and citizen
presents instead a pro tanto advantage for state over individual pater-
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nalism. Although I present my view by contrast with Quong’s, the
overall aim–which emerges fromSection 4 onwards – is to put the case
for a positive way of looking at state paternalismwhich transcends any
particular disputes within the literature.

In Section 2, I examine the argument from moral status. I argue that
the negative judgments that motivate paternalistic actions do not
impugn the paternalizee’s moral status. On Quong’s presentation,
the argument from moral status has non-comparative and compar-
ative versions. In its non-comparative form, it claims that paternalism
diminishes the paternalizee’s moral status. As against this, I argue in
Section 3 that such concerns about moral status are more plausibly
regarded as concerns about social status; and that they can, given
plausible empirical assumptions, ground a presumption of sorts
against paternalistic policies. But they do not show that paternalism
is wrong in itself. In its comparative form, the argument claims that a
paternalizer usually denies the equal moral status of the paternalizee.
In Section 4 I argue that this version is not even relevant to the state
because the state is the wrong kind of comparator. Here, our con-
cern should instead be with the contingently held attitudes of policy-
makers and implementers towards those who are subject to the
policies. Acting paternalistically towards a person does not neces-
sarily imply disrespect but may be accompanied by it.

In Section 5, I introduce Quong’s second argument against state
paternalism, the argument from non-differentiation. Here, the worry is that
general paternalistic policies fail adequately to discriminate between
people on the basis of their individual characteristics and are disre-
spectful as a result. On Quong’s view, individual paternalism – where
more fine-grained distinctions are possible – is therefore more likely to
be justified, all things considered. In response, I argue that there is some
reason to think that the state is better placed than are individuals to
justify its paternalistic interventions. Non-differentiation is in fact the
more respectful approach, and the distance atwhich the state actsmakes
an important difference to the nature of its paternalistic interventions.

In Section 6, I draw together the principal claims made here,
concluding that the advantage for state over individual paternalism
requires a delicate balance on the part of the government. Pater-
nalism is not inherently disrespectful and in fact fits better into the
distanced relationship between state and citizen than the close per-
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sonal relationship between friends, but citizens will be disinclined to
view state paternalism in its best light, and thus enable this advan-
tage, unless governments communicate appropriate attitudes to-
wards those whose lives they would seek to improve.

II. THE ARGUMENT FROM MORAL STATUS

Jonathan Quong claims that ‘paternalism is presumptively wrong
because of the way it denies someone’s moral status as a free and
equal citizen’.1 It does this, he thinks, because paternalistic action is
characteristically motivated by a judgement that B lacks the ‘capacity
to effectively advance his or her own interests’.2 The argument
comes in two forms. According to the comparative version, setting
oneself up as having superior judgment or willpower to another
denies that the other has equal moral status. Even where this
comparative element is absent, the non-comparative version claims
that ‘treating an adult as if he or she (at least temporarily) lacks the
ability to rationally pursue his or her own good’ ‘demean[s] or
diminish[es]’ his or her moral status.3

The argument frommoral status begins with the observation that a
paternalizer necessarily makes a negative judgment about the pater-
nalizee’s rational or volitional powers. The ‘core element of pater-
nalism’, according toQuong, is A’s ‘holding a negative judgment about
[B’s] capacity to effectively advance his or her own interests’.4 But, as
several writers have pointed out, it is hard to see how acting on an
epistemically justified judgment about a person’s capacities5 can be
wrong simply in virtue of the content of that judgment.6 While a

1 Jonathan Quong, Liberalism Without Perfection (Oxford: Oxford University Press, 2011), 74.
2 Quong, Liberalism Without Perfection, 83. Michael Cholbi has a similar view: ‘Paternalism and Our

Rational Powers’, Mind 126, no. 501 (January 2017): 128.
3 Quong, Liberalism Without Perfection, 101
4 Quong, Liberalism Without Perfection, 83.
5 Quong includes a person’s ‘rationality, or willpower, or emotion management’: Liberalism Without

Perfection, 83.
6 This point is made in Sarah Conly, Against Autonomy: Justifying Coercive Paternalism (Cambridge:

Cambridge University Press, 2012), 40–42; Jason Hanna, In Our Best Interest: A Defense of Paternalism
(Oxford: Oxford University Press, 2018), 63–67; Nicolas Cornell, ‘A Third Theory of Paternalism’,
Michigan Law Review 113 (2015): 1307–1311. It is examined in most detail in David Enoch, ‘What’s
Wrong With Paternalism – Autonomy, Belief, and Action’, Proceedings of the Aristotelian Society 116, no.
1 (April 2016): 21–48. I do not pursue it here. Daniel Groll (‘Paternalism, Respect, and the Will’, Ethics
122, no. 4: 692–720 (July 2012)) does not regard paternalism as pro tanto wrong but thinks that when it is
wrong, the negative judgment is its wrong-making feature. But (719–720) he still finds it mysterious
how this could be so.
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person’s motivation may reflect adversely on her character, we do not
generally think that it makes a difference to the permissibility of the act
itself.7 More tellingly still, this view of the wrong of paternalism re-
quires us to hold that norms of belief-formation respond to moral as
well as (or sometimes perhaps instead of) epistemic reasons. This
seems implausible to many and at best requires a good deal of work in
epistemology to make it convincing.8

Any attempt to build an argument against paternalism simply from
the presence of a negative judgment about the paternalizee’s powers –
call that the ‘argument from negative judgment’ – is threatened by
what we can call the epistemic justification objection, that it cannot be
wrong to hold an epistemically justified belief or to bemotivated to act
by an epistemically justified belief.9 The evident difficulties of any
argument that seeks to build thewrongness of paternalism simply from
the negative judgment that motivates the act suggest that something
more needs to be said. Quong seeks to push the line of thought further
with the argument from moral status:

Even if a paternalistic policy is justified, all things considered, it remains true that this sort of
policy involves a prima facie wrongness. The wrongness is that it treats citizens as if they cannot
make effective decisions about their own good, and thereby diminishes the moral status ac-
corded to citizens. Even if we decide in the end that the benefits of the policy are sufficiently
great that the policy should be implemented, it will nevertheless be true that we must weigh
these benefits against the substantial cost of denigrating citizens’ moral status.10

The argument from negative judgment leaves many asking, ‘what
could be wrong with that?’ A’s conduct is supposed to be made wrongful
simply by her beliefs – beliefs, moreover, which we can suppose for the
purpose of argument are justified. But the same response cannot be given
to the argument frommoral status. Contemporary political philosophy is
egalitarian.Whatever interpretation of equality one subscribes to, no one
will want to deny that persons have equal moral status. Even if we reject
the political liberal school of thought to which Quong’s argument is a
contribution, we can still endorse its egalitarian spirit. The idea that
paternalism involves a denial of a person’s equalmoral status, then, seems
designed to showthe sceptic that she is, byher concession that paternalism

7 Cornell, ‘Third Theory’, 1309–1310. For a dissenting view on this see Victor Tadros, Wrongs and
Crimes (Oxford: Oxford University Press, 2016), 19–20; 299–318.

8 Enoch discusses some candidate accounts in ‘What’s Wrong With Paternalism?’
9 Of course, it might still be wrong to act on the belief, all things considered.
10 Quong, Liberalism Without Perfection, 102–103.
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involves motivation by a negative assessment of B’s rational powers,
thereby also committed to an implication whose normative valence she
cannot so easily deny. If you accept that there’s a negative judgment, the
argument goes, then you’re accepting that there’s a denial of equal moral
status; and even if you remain relaxed about the former, you can’t endorse
the latter while remaining (what we all profess to be) an egalitarian.

The argument, then, looks like this:

(1) Paternalism by A towards B involves a negative judgment by A about
B’s rationality, emotion management, or willpower.

(2) If A makes a negative judgment about B’s rationality, emotion man-
agement, or willpower, then A either (i) denies that B has moral status
equal to her own [comparative version], or (ii) diminishes B’s moral
status [non-comparative version], or both.

(3) It is wrong for a person either to deny that another has moral status
equal to her own, or to diminish another’s moral status.

(4) Therefore, paternalism is presumptively wrong.11

In what follows, I grant that (1) is true. (I will call the relevant
judgments simply ‘negative judgments’ for short from now on.) I
also grant for the sake of argument that (3) is true, although – as will
become clear – I doubt whether it is possible to diminish a person’s
moral status. But (2), I claim, is false.

First, a clarification about premise (1).12 Quong’s specific claim is
that paternalism treats the paternalizee as if she ‘lacks the ability to

11 Quong’s account presents one technical and interpretative difficulty. Quong refers systematically
to paternalism’s ‘prima facie’ or ‘presumptive’ wrongness, and says explicitly in a footnote (66) that,
while he also believes ‘more strongly that the fact an action (directed towards a sane adult) would be
paternalistic provides a pro tanto reason not to do it’, he does not ‘defend this stronger claim’. I am not
sure whether Quong means simply to note that he does not offer an explicit argument for the pro tanto
wrongness of paternalism or also to claim that the argument in the chapter does not assume or depend
on its pro tanto wrongness. But it seems to me that most of what Quong says, even when he uses the
words ‘prima facie’, is best understood as referring to pro tanto wrongness. This is most obvious in the
quoted paragraph above, where Quong makes clear that the wrongness of an instance of paternalism
does not disappear even once we decide that it is all-things-considered justified.

12 A further clarification concerns the ‘comparative’ and ‘non-comparative’ terminology. What
makes for the comparative wrongness in paternalism, on Quong’s account, is the comparison between
the rational and volitional capacities of the paternalizer and the paternalizee: in these cases the former
implies that her own capacities are superior. But there is a comparative aspect to the non-comparative
argument as well, which is built into the very nature of moral status. In the non-comparative version
the paternalizer diminishes the paternalizee’s moral status by negatively judging the latter’s capacities,
without necessarily making any judgment about the relative merits of her own. But why is moral status
an issue at all? Because it is something that each person in a liberal democratic society must be
considered equally to have. So if some citizens but not others are the target of paternalistic policies,
those citizens, whose moral status is thereby denigrated, are necessarily being viewed in a less fa-
vourable light than other citizens. Their moral status compares unfavourably with others’.
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rationally pursue his or her own good’. But it is not obvious that
paternalism treats anyone as if they lack anything. To say that a
person makes errors in the exercise of an ability is not the same as
saying that she lacks that ability. Indeed, it is to say no more than
everyone acknowledges, as de Marneffe observes:

Errors in practical judgment are normal, though, whether they are about what is best for oneself
or about what is best all things considered. So the supposition that someone is wrong about
what is best for him with respect to a particular decision does not imply that he is stupid. It
implies only that his rationality is imperfect, and so is open to the kinds of errors we all are.13

Whether the paternalizer necessarily regards the paternalizee as
manifesting only faults that she (the paternalizer) shares is a question
I will address in Section 5. But the point here is that, insofar as the
argument from moral status relies on a claim that there is a discrete
rational (or moral) power that a paternalizer necessarily treats a
paternalizee as altogether lacking, it is unconvincing. (Quong says a
person may lack an ability ‘at least temporarily’, but I do not find this
move persuasive.14) In any case, it is not clear to me why an
accusation of temporarily lacking a power should be thought to carry
any greater implication, in premise (2), for a person’s moral status
than an accusation of failing adequately to exercise a power one has.
So I stick with the less committal idea of a negative judgment.

The argument from moral status is dialectically awkward. Here is
the problem. The argument claims that there is a relationship be-
tween my being motivated by a negative judgment about B and my
denying B’s equal moral status. What is wrong is the denial, but –
the argument goes – I cannot be motivated by the judgment without
also making the denial. The argument assumes, reasonably, that no
one will want to respond by saying that my denying B’s equal moral
status15 is OK. But for the argument to work, there must be an
interpretation of equal moral status on which denial of that status is

13 Peter de Marneffe, ‘‘Avoiding Paternalism,’’ Philosophy & Public Affairs 34, no. 1 (2006): 80. See
also Cornell, ‘‘Third Theory,’’ 1322; Enoch, ‘‘What’s Wrong with Paternalism?’’ 29.

14 Quong, Liberalism Without Perfection, 101. For more on this criticism see Hanna, In Our Best
Interest, 77, and David Birks, ‘Moral Status and the Wrongness of Paternalism’ Social Theory and Practice
40, no. 3 (2014): 489.

15 Or diminishing her moral status. I omit this phrase from now on, but the concern outlined here
applies, as I see it, to both comparative and non-comparative versions of the argument. In both cases
the argument relies on the thought that making negative judgments is not identical with, but necessarily
involves one in, an objectionable implication about moral status. The difference is that in the com-
parative version the paternalizer is thought to be denying that the paternalizee’s moral status is equal to
hers, whereas in the non-comparative version she is thought to diminish (or demean or denigrate) the
paternalizee’s moral status. It is the latter idea that I try to make sense of in Section 3.

J. TURNER



something distinct from affirming or implying negative judgments.
Otherwise, the fact that my paternalistic intervention implied such a
judgment would not explain why that intervention denied B’s equal
moral status; rather, my implied judgment would just constitute a
denial of equal moral status. That being the case, the argument from
moral status needs a substantive account of equal moral status such
that an opponent will agree both:

(i) that equal moral status is something that it is important not to deny
someone, and

(ii) that the denial of equal moral status is entailed by negative judgments.

Such an account is going to be hard to come by. Consider propo-
sition (ii). Given that the paternalist thinks that making and acting on
negative judgments is unproblematic,16 presumably she also thinks
that such judgments do not deny A’s equal moral status. She rejects
(ii). Why is that? What does the paternalist think equal moral status
might consist in such that these judgments do not deny it? There are
many possible answers to that question. But clearly equal moral
status does not consist in (and does not entail) equal rational powers
or equally sound judgment, or something like that. That would
provide an easy link between negative judgments and the denial of
equal moral status. But that is not controversial. No one thinks that
for people to be equal in moral status they must also be equal in
their ability to choose the prudent option, or equal in their ability to
assess the relative merits of a range of choices on offer, or the like. It
is equal moral status, not equal abilities.17

Perhaps the argument is that, although people don’t actually have
an equal capacity for making rational choices, if we are to regard
them as having equal moral status, we must treat them as if they had
such equal capacities.18 But if that is the argument, then it is no
longer clear that the anti-paternalist is going to be able to secure
proposition (i). Because now the paternalist may say that, if we must
understand a person’s equal moral status as being secured only if we
treat her as if she had an equal capacity to make rational choices,

16 Unproblematic in itself, anyway. I will later acknowledge that there are significant dangers here,
but they have to do with what tends to go along with, or what may be thought to go along with, such
judgments, rather than the judgments themselves.

17 See Kasper Lippert-Rasmussen, Relational Egalitarianism (Cambridge: Cambridge University Press,
2018), 63–70.

18 Quong, Liberalism Without Perfection, 102.
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then so much the worse for equal moral status. We ought to treat
people as having the capacities they actually have – whether that is
out of respect for their individuality, or with a view to best pro-
moting their well-being, or whatever – and we should reject any
normative political construct that would require us to do otherwise.

It is hard to believe that a commitment to equal moral status
could give rise to a duty to engage in an obvious fiction as regards a
person’s rational capacities. That is not to say that reasons to act as if
something were the case cannot exist. They can, and they do. We
may have reasons to act as if we had virtues we do not, or to act as if
God existed.19 We might have had a reason in 1982 to party like it
was 1999. How might acting as if a person had capacities she does
not be necessary to treating her as having a certain moral status? I
can think of two possibilities. The first is that treating a person as
having the capacities she actually has in itself reduces her moral
status. But that cannot be right. That citizens have equal moral status
means that they are to be regarded as equally deserving of moral
consideration independently of their personal qualities. The impli-
cation of this view would be that recognizing a person’s rational
capacities for what they are and acting accordingly in itself reduces
the degree of moral consideration that her personhood warrants. I
cannot see any reason to draw this conclusion. A person has the
moral status she has – that we all have – qua person regardless of the
judgments we make about her.20

The second possibility, however, is that treating a person as
having impaired rational powers may lead people to think that she
warrants a lesser degree of moral consideration. This seems much
more plausible. That people may think this does not make it so, of
course – but people’s judgments about us constitute our social status.
I will have more to say about this in the next section. For now, I will
note that, while we may have to pretend away some of a person’s
unfortunate lapses in order to protect her social standing, we do not
have to pretend that someone lives up to some arbitrary standard of
rationality in order for us to be justified in granting her equal moral
status – even as we acknowledge that such a failure may result in her
social status being lowered. I cannot see, then, what justification

19 I am grateful to Adam Perry for these examples.
20 Stephen Darwall, ‘Two Kinds of Respect’, Ethics 88, no. 1 (October 1977): 36–49.
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there might be for treating a person as if her rational capacities lived
up to such a standard in support of the attribution to her of equal
moral status.

Let me now consider a different interpretation of the argument
from moral status. Where, it might be asked, does freedom feature
in the argument?21 After all, the moral status that is said to be
demeaned or denied by the paternalist is a person’s status ‘as free and
equal’. I have argued that a person’s status as equal is neither de-
meaned nor denied by another’s making negative judgments about
her rational capacities. What about the conception of citizens as free?
Does paternalism not call this into question?

It is important to recognize, first, that Quong does not locate the
wrongness of paternalism in the limitations it places on freedom. He
explicitly rejects what he calls the ‘liberty-limiting definition’ of
paternalism.22 He also rejects what he calls the ‘autonomy argu-
ment’: paternalism, he thinks, is not wrong because it denies or
threatens the inherent value of autonomy.23 Nor does Quong take
the moral status argument to be an objection to limitations on
freedom as such. He wants his argument to be effective against those
he labels ‘liberal perfectionists’, who ‘believe the state should (at least
in most cases) not coerce me in order to make my own life
worthwhile’.24 Accordingly, the examples he focuses on are generally
cases not of liberty-reducing but of choice-enhancing paternalism –
because in these cases, as he sees it, the moral status of those whose
capacities are negatively assessed is still impugned even though their
liberty remains unaffected.

Perhaps, then, the claim is that, in making negative judgments
about people’s rational capacities, we fail to respect persons as au-
tonomous beings (that is, we demean their status as free and equal).
This worry would apply whether or not the paternalistic action
involved restrictions on freedom. This interpretation would bring
greater unity to Quong’s anti-paternalistic arguments by making the

21 I am grateful to an anonymous reviewer for raising this question.
22 Quong, Liberalism Without Perfection, 74–76.
23 Quong, Liberalism Without Perfection, 97–100.
24 Quong, Liberalism Without Perfection, 84.
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argument from moral status and the argument from non-differenti-
ation25 both ultimately about respect.26 Finally, Quong’s claim
would be distinct from that of the autonomy argument that he
explicitly rejects, viz. that ‘to be able to choose is a good that is
independent of the wisdom of what is chosen’.27 What is at stake is
not the ability to choose but one’s status as a being capable of
choice.28

I have two responses to this argument. The first is that it is not
clear it can avoid the epistemic justification objection. If what it
means to demean a person’s status as an autonomous being is simply
to disrespect that person (as autonomous), and if coming to a neg-
ative judgment about a person’s ability to pursue a conception of the
good amounts to such disrespect, then it looks as though there are
some epistemically justified judgments about people that we are
barred from making on pain of disrespecting those people. This is
hard to believe.

The second response challenges directly the claim that we fail to
recognize persons as capable of making choices simply because we
make negative judgments about their rational capacities. There is,
after all, no such thing as perfect rationality. The recognition of a
person’s status as an autonomous being can only ever be recognition
of her imperfect capacity to pursue a conception of the good. As
such, it is compatible with the judgment that that person’s rational
capacities are sometimes subject to error.

III. SOCIAL STATUS AND A PRESUMPTION (OF SORTS) AGAINST
PATERNALISM

One way to challenge the argument from moral status is to show
how we can do justice to its concerns on a quite different under-
standing of paternalism. In this section, therefore, I offer some rea-
sons to think that the argument either misdiagnoses what really

25 See Section 5 below.
26 It would also make the argument fully non-comparative, so to speak, since no worry about

differences in moral status as between citizens is implied.
27 Gerald Dworkin, ‘Paternalism’ The Monist 56, no 1 (1972): 64–84, 75, quoted in Quong, Liberalism

Without Perfection, 98.
28 This is in fact Dworkin’s own later position: ‘What does have intrinsic value is not having choices

but being recognized as the kind of creature who is capable of making choices. That capacity grounds
our idea of what it is to be a person and a moral agent equally worthy of respect by all’ (Gerald
Dworkin, The Theory and Practice of Autonomy (Cambridge: Cambridge University Press, 1988), 80.
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concerns us, or identifies features of paternalism that are genuinely
problematic but whose normative significance is best understood
other than in terms of moral status. I am concerned in this section
with the non-comparative version of the argument, that is, the version
that relies on the idea of A’s denigrating or diminishing B’s moral
status, rather than denying that it is equal to her own. I discuss the
comparative version in the next section.

Quong recognizes that sometimes the negative judgment moti-
vating the paternalistic policy will be epistemically justified, and that
in such circumstances it may even justify the policy, all things
considered. Nevertheless, he insists that ‘we must weigh these
benefits against the substantial cost of denigrating citizens’ moral
status’.29 This is a general difficulty with the argument from moral
status: why is it at all objectionable to treat someone as deficient in a
power in which she is in fact deficient? The inference from an
assessment that someone’s judgment or willpower is deficient to the
denigration of her moral status is far from straightforward. Here is
Quong’s reply to this query:

In order to rebut my position about the prima facie wrongness of paternalism, a critic would
need to insist that paternalistic policies represent no threat at all to citizens’ moral status. But is
this a plausible position?30

Now if the question here really is whether it is plausible to think that
A’s forming a negative opinion of B’s powers of judgment,
willpower, and emotion management carries no implication that A
denies or denigrates B’s moral status, then the answer seems to me
to be, ‘Yes, it is entirely plausible’. And it is plausible because the
alternative view rests on an account of the grounds of moral status
that is itself highly implausible. On that account moral status is
sensitive to differences in the kind of rational, affective, and
volitional capacities that we know vary from person to person. The
whole point of moral status – what explains why it has become such
an indispensable tool for moral thinking at large, not just for
academic philosophy – is that it is not like that.31

Social status, by contrast, is just like that. Human beings are all
too ready to think a person less important, or less worthy of
attention, or less deserving of consideration, as a result of her

29 Quong, Liberalism Without Perfection, 103.
30 Quong, Liberalism Without Perfection, 103, emphasis in original.
31 See further footnote 36 on the supervenience base of moral status.
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shortcoming, however minor, in some property that they regard,
with or without justification, as valuable. And in fact Quong’s lan-
guage at this point suggests that this is where his real concern lies as
well. Notice that we are asked not about the necessary implications
of being motivated by negative judgments, but rather about the
potential threat posed by paternalistic policies. This looks like a dif-
ferent question altogether. This, it seems to me, is a worry about
whether the state’s pursuit of paternalistic policies, motivated by
negative judgments about a portion of its citizens, might lead to the
status of those citizens being diminished in the eyes of their fellows.

We should distinguish, then, between two understandings of the
‘moral status’ terminology. Quong starts off using this to refer to a
Rawlsian political assumption – what on a Kantian or Theory of
Justice-era Rawlsian account we might think of as a metaphysical
status. On the Rawlsian account that Quong favours it is a normative
presupposition of liberal political discourse. On either view, that
citizens have equal moral status means that they are to be regarded
as equally deserving of moral consideration independently of their
personal qualities. But there is another kind of status: our social
status, as reflected in our concrete relations with others. This is
about how others think of us and how we think of ourselves as a
result.32

Does social status have implications for paternalistic policies? I
think it is clear that it does. Individuals and groups can easily become
stigmatized as lesser citizens if they are widely regarded as needing
help that others can do without. And depending on the extent to
which pernicious social attitudes tend to be encouraged or reinforced
by paternalistic policies, we may even be inclined to think that
paternalism in a given society is prima facie wrong even though there
may be nothing intrinsically objectionable about it. We may agree
with Quong that in such a society paternalistic policies:

are always presumptively wrong: they always stand in need of special justification in the sense
that the benefits of any such policy will have to be great enough to outweigh the substantial cost
in terms of citizens’ moral status.33

Having rejected the idea that citizens’ moral status is implicated in
paternalistic interventions, I read the reference to ‘moral status’ here
as a reference to social status. So read, I think the claim makes more

32 This may include, as I noted in the previous section, how others think about our moral status.
33 Quong, Liberalism Without Perfection, 103.
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sense. If the argument were really that paternalistic actions, in virtue
of their being motivated by a negative judgment about a person’s
rational powers, constituted a denigration of her moral status,34 it
would be difficult to know how to weigh the cost of this denigration
against the benefits to her. The argument from moral status draws
its appeal from its suggestion that paternalistic interventions disclose
a wrong that is done to a person that is independent of any harm.
But the weighing exercise suggested here makes most sense if the
real concern is the possible diminution of a person’s status in the
eyes of her peers, and in her own eyes, as a result of her being
treated as incapable of directing her own life. If that is the exercise,
we are being invited to assess the harm done to people in the matter
of their social status (and possibly their self-respect) by being on the
‘wrong end’, so to speak, of paternalistic policies against the benefits
to them of those policies. This is a more tractable and intuitive
problem than weighing up the benefits to a person of a policy against
the ‘cost’ of denigrating her moral status by pursuing it.35 This view
also makes more sense of Quong’s own wording of his concern
about moral status. He challenges the paternalist to affirm that
paternalistic policies constitute ‘no threat at all’ to citizens’ moral
status. The implication is that citizens’ moral status must surely be
undermined or diminished to some extent by the pursuit of the
policy, not that it is denied or denigrated simply by the policy’s
motivating negative judgment. A person who denies or denigrates
something may fail to respect it or to appreciate its value, but she
does not threaten its existence or integrity.36

On this view, paternalistic policies do not deny or denigrate
anyone’s moral status, but they might lead a person’s fellow citizens

34 Or, in the comparative version, a denial of her equal moral status.
35 I do not say that it would be impossible to weigh the wrong of denigrating a person’s moral status

against the benefits to her well-being. After all, most philosophers think that deontological constraints
can be overridden by significant benefits. My claim is only that the particular cost/benefit question
suggested by Quong, in the context of the other language he uses to describe the ‘threat’ to citizens’
moral status, is more plausibly tackled as a trade-off between cost and benefit to a person’s well-being.

36 If the view is really that moral status is diminished rather than simply denied or denigrated, how
are we to judge to what extent a person’s moral status is diminished by the relevant negative judgment?
Is it that the less we think of a person’s judgment, willpower, etc., the less moral status we accord them?
But that view looks as if it allows moral status to vary in proportion to a person’s abilities, which is
precisely what philosophers, including Rawlsians, try to avoid in this area. If moral status supervenes on
rationality, it is generally thought to do so as a ‘range property’, so that anyone falling within a certain
wide range in respect of the supervenience base will be regarded as having the supervening property
(see John Rawls, A Theory of Justice (Cambridge, MA: Harvard University Press, 1999) 443, Ian Carter,
‘Respect and the Basis of Equality’ Ethics 121, No. 3 (April 2011): 548–550).
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to look down on her or regard her as inferior. Given plausible
assumptions about people’s tendencies towards hierarchical beha-
viour, it might seem reasonable to regard such consequences as
justifying a presumption against paternalistic intervention. The pre-
sumption would arise from the contingently held attitudes that cit-
izens have towards one another, and would require no reference to
moral, as distinct from social, status.

What factors might influence the relevant attitudes here? One
important factor is likely to be the extent of social and economic
inequality that exists already. In societies that are already marked by
hierarchies of class, and/or disparities of wealth and income, it may
be that paternalistic policies will serve to exacerbate these discrep-
ancies and further entrench pernicious attitudes about superiority
and ‘station’. Whereas in less socially and economically stratified
societies, a more benign picture of paternalism as seeking to correct
for failures of rationality to which we are all susceptible may hold
greater appeal.37

It is crucial to recognize the contingency of the case against
paternalism that emerges from the foregoing considerations. This is
not just because doing so helps to correct our thinking about the
wrongness of paternalism, though that is important. It is also
important from a policy perspective to diagnose this objection to
paternalism as depending heavily on social status, that is, on the way
we are perceived by others. If paternalistic policies result in
marginalization and hierarchy, that is as much a reason to change
the attitudes that produce this result as it is to change the policies. If
we acknowledge the contingency of this objection to paternalism,
we open up the possibility of criticizing and reforming the attitudes
that lead to people’s social status being damaged by their rational or
volitional shortcomings. But if we package up these concerns as a
denigration of people’s moral status that is constituted by paternalistic
intervention, then at best, by laying the blame at the door of

37 That is not to say that the state ought simply to pursue paternalistic policies and hope that
attitudes will turn out for the best: there is plenty more for the state to do, as I will note shortly.
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paternalism itself, we distract ourselves from the pressing social is-
sues; and, at worst, we buy into these attitudes ourselves and elevate
them from a regrettable aspect of human social organization into a
philosophical truth.38

IV. STATE AND CITIZEN39

The last section concerned the non-comparative argument from moral
status. The claim, which I rejected, was that being motivated by a
negative judgment about B’s abilities denigrates B’s moral status. In
this section I move on to the comparative version of the argument.
This holds that where the judgment is that B’s abilities are inferior to
one’s own, what is called in question is whether B has equal moral
status with oneself.40 So far I have argued that Quong’s argument is
unsuccessful in showing that either kind of judgment has any
implications for B’s moral status. But now I want to argue that the
comparisons that form the basis for the comparative version actually
speak in favour of state, and against individual, paternalism.

What grounds the comparative wrongness in paternalism, Quong
says, is that ‘the paternalizer frequently believes the paternalizee
lacks the requisite judgment or willpower to make the right choice,
but the paternalizer holds no such view about himself or herself’.41 I
will argue, first, that what we care about here is not the state’s
negative judgments about people’s rationality as such but the atti-
tude of superiority that may accompany such judgments and, second,
that this attitude is less likely to be implicated in state than in indi-
vidual paternalism. To explain this, I need to introduce two dis-
tinctions. The first distinction is between two ways of seeing the
state – or, more precisely, between two interpretations of the ‘state’
in ‘state paternalism’. On the first interpretation, the state is that

38 I am not saying that we can just chalk this all up to undesirable social attitudes any more than the
same can be said about other factors that have an impact on social status, such as inequality of wealth.
The point is, rather, that we ought to recognize that the ‘moral status’ objection – or, rather, the social
status objection – to paternalism is dependent on social attitudes, rather than being inherent in the
nature of paternalism. There are then several further questions: how far we can or should refrain from
paternalism, how far we should try to reform social attitudes (and by what means), and how far the
benefits of any paternalistic policy outweigh its impact on social status.

39 In this section I use the term ‘citizen’ fairly loosely, to include all those who are systematically
subject to the laws of a certain state. This will include long-term resident non-citizens.

40 On Quong’s presentation, paternalism can involve either a comparative or a non-comparative
‘form of wrongness’, and usually both.

41 Quong, Liberalism Without Perfection, 101.
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abstract entity that continues through successive governments. This
is the sense of ‘state’ in which a person is a citizen of the United
Kingdom, for example. It is the sense in which a state is a member of
the United Nations or is held responsible for its actions in interna-
tional law. On the second interpretation, what is really meant by
‘state paternalism’ is ‘government paternalism’ I will use the term
‘government’ in a much broader sense than is usual, to mean not
only the executive, and not only the traditional three ‘branches of
government’ – the legislature, the executive, and the judiciary – but
all the individuals who participate in the business of governing. This
will include, for instance, civil servants, policy advisors, and anyone
else who might be regarded as working for or on behalf of the state
in the abstract sense or the government in the narrow sense. I do not
think it will be necessary to specify the set of individuals any more
precisely, since the nature of the set will emerge from its use in my
argument, but those most relevant for my purposes here are law-
makers and others who create and implement paternalistic policies.

The second distinction is between two types of comparative
judgment. Type (1) judgments are about who is better able to decide
what is good for someone. They are comparisons of competence
with respect to the pursuit of (some aspect of) a given citizen’s good.
They can be imputed to the state in the first sense, as an abstract
entity: the state can take itself to be in a position to act for my good
better than I can act myself. Objections to paternalism on this basis
are familiar. They question the state’s authority to make such deci-
sions. It is not the state’s place, the objection runs, to make these
decisions for me, because it lacks either the expertise or the standing
(or both) to do so. Type (2) judgments are reflexive assessments of
rational powers. They are comparisons of competence with respect
to the pursuit of the good of the subject of the judgment: ‘I’m better
at making decisions for myself than you are [for yourself]’. This is the
kind of judgment that Quong’s comparative argument targets. The
concern is that the paternalizer is setting herself up as somehow
better than the paternalizee because she seeks to correct for flaws in
the paternalizee that she does not acknowledge in herself.

What are we to make of this second kind of comparative judg-
ment in the case of the state? For the ‘comparative wrongness’ to be
present in state paternalism, it must be possible – and even common
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– for the state to be a party to this kind of comparison.42 My claims
are that, where the state is understood as an abstract entity, it is not
possible for it to be party to this kind of comparison, and that, where
the state is understood as a collection of individuals, the real concern
here is about the attitudes contingently held by certain individual
agents, not one that is implicit in paternalistic intervention by the
state simply as such.

Let us take the state as an abstract entity. It makes little sense to
treat the state in this sense as an agent that can have views about its
own judgment or willpower in the way that those faculties are
enjoyed by the individuals who are the targets of paternalistic poli-
cies – in the way, that is, that would make the comparison a
meaningful one. Type (2) judgments cannot be made by the state as
an abstract entity because it is not a human person. When the state is
the paternalizer, it is not an apt description of the state-citizen
relationship to say that A ‘believes [that B] lacks the requisite judg-
ment or willpower to make the right choice, but [A] holds no such
view about himself or herself’.43 The italicized portion of the belief-
attribution is not applicable to the state in the first sense. The state in
this sense simply doesn’t have judgment or willpower in a way that
can be compared with the judgment or willpower of its citizens. It
doesn’t have to resist the temptations of sugary and fatty foods, or
hold clearly in mind its long-term interest when contemplating some
highly risky behaviour for the sake of a minor short-term benefit.
The state doesn’t drink Coke or wear seatbelts.

It might be argued that if the relevant comparative judgments are
stated at a sufficiently high level of abstraction – ‘I’m better at
making decisions about the execution of my projects than you are
about yours’ – then the necessary comparisons are viable. But then
they are just not the kind of thing that we should have any concern
with. For Type (2) comparative judgments to be meaningful for us
we need to be in a certain kind of social relationship with the
comparator; it must make sense to speak of us as potential social
peers. There is no reason for any human being to compare her own
rational abilities to those of a complex group agent such as the state.

42 Quong accepts that not all instances of paternalism exhibit the comparative from of wrongness.
This much is indicated by the ‘frequently’ qualifier in the quotation in the text and by his claim that
‘most paternalistic acts involve both forms of wrongness’.

43 Quong, Liberalism Without Perfection, 101.
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The people who govern us can make the relevant judgments, and
are our (potential) social peers. Note first, however, that there is no
reason to think that policymakers must regard themselves as specially
immune from the flaws in judgment or willpower that make the
paternalistic policy an effective measure. Type (2) comparative
judgments are not a necessary feature of paternalism. Legislators and
regulators may recognize their own cognitive shortcomings and
weaknesses of will, and seek to correct for them, as much as they do
for others’. The state actor who does take herself to be somehow
constitutionally different from the ‘common person’ indicates by that
attitude a failure of virtue or of self-awareness rather than a problem
that is internal to paternalism.

But even if it is – as I have argued – a mistake for me to regard my
moral status as denied or denigrated when the state imposes fines for
failing to wear a seat belt or a tax on sugary drinks to discourage
their consumption, my feeling this way may be a natural response to
such impositions if, in fact, governments and politicians do some-
times hold in contempt many of the people they govern. There can
be no doubt that many do hold such attitudes,44 but they are not a
necessary implication or an inevitable concomitant of paternalistic
policies. Paternalism is motivated by a judgment of the paternalizee’s
flawed rationality. That judgment may or may not be accompanied
by contempt for the paternalizee. But since such contemptuous
attitudes are so common among those who are in positions of power
over others, it may not be unreasonable to presume that the
members of a government whose policies are motivated by a neg-
ative judgment about its subjects’ rationality do not, in fact, recog-
nize similar flaws in themselves and that they look down on the
people they govern.45

These considerations invite a new way of thinking about the
supposed prima facie wrongness of paternalism. The state’s pursuit of
a paternalistic policy in respect of a group of citizens does not
constitute a repudiation of their equal status, but, given certain
historical and social circumstances, paternalistic policies may give us

44 The charge has been frequently levelled at ex-Prime Minister of the UK Boris Johnson, for
example. For a summary of such accusations see https://amp.theguardian.com/commentisfree/2021/
dec/12/boris-johnson-crisis-contempt-covid-levelling-up.

45 There is a further pitfall here, however. Insofar as politicians do visibly share the flaws which they
try to correct for in their citizens (even if that includes themselves), they may avoid appearing con-
temptuous but instead lay themselves open to accusations of hypocrisy.
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reason to suspect that, in fact, the government looks down on those
citizens. And it is incumbent on a state that implements paternalistic
policies, not only not to look down on its citizens but to give them
reasons to believe that they are not looked down on.46 Paternalistic
policies will be better justified, all things considered, if the state is
able to reassure its citizens that the negative judgments that motivate
such policies are not in fact accompanied by an attitude of super-
ciliousness – that the government does in fact respect its citizens.

V. PATERNALISM AT A DISTANCE

Quong suggests an intriguing asymmetry as regards respect:
We are often happy to have our friends treat us in ways that would be considered wrong if done
by a stranger. For example, amongst some friends it is perfectly permissible for one person to
borrow something that belongs to another without asking, but this does not suffice to show that
it would be permissible for a stranger or the state to behave in the same way. Friendships create
particular expectations that change the nature of what treatment is considered respectful and
permissible.47

That is no doubt right, as far as it goes, but often things are the other
way around. What might be morally problematic between individ-
uals, and perhaps especially between friends, is not so between state
and citizen. The relationship between state and citizen, I will argue,
involves a kind of distance that changes the nature of what treatment
is respectful and permissible.48

Consider the example that Quong is addressing. Steven Wall
contrasts two cases in which I am offered a financial incentive to visit
a natural park in order to get me to appreciate the value of natural
beauty. In the first, the incentive is $50 offered to me by a friend; in
the second, the incentive is offered by the state, in the form of a
subsidy. Wall invites us to conclude that no criticism on grounds of
invasion of autonomy could be sustained against the friend, and

46 Cf. Joseph Raz, ‘Liberty and Trust’, in Natural Law, Liberalism, and Morality: Contemporary Essays,
ed. Robert George (Oxford: Oxford University Press, 2001), 113–128.

47 Quong, Liberalism Without Perfection, 105. George Tsai expands on this claim in ‘‘Paternalism and
intimate relationships,’’ in The Routledge Handbook of the Philosophy of Paternalism, ed. Kalle Grill & Jason
Hanna (Oxford: Routledge, 2018), 348–360, although he also acknowledges that the ‘‘motive-based,
insult-conveying characterization of paternalism… fits less well with paternalism in the larger-scale
institutional context, where our concerns with paternalism are primarily to do with its liberty-limiting
effects’’ (352).

48 ‘[T]he idea that respect involves adopting a perspective external to the agent is supported by
Kant’s claim that respect, in contrast to love, involves maintaining ‘a proper distance’.’: Carter, ‘Respect’,
552. The emphasis is Carter’s.
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there is therefore no reason to endorse a similar criticism against the
state.49 Quong’s response is to provide a reason to think that such
incentive-giving objectionable in the case of the state where it would
not be in the case of the friend:

The best liberal answer to Wall’s question is not that a state incentive to visit the park violates
your autonomy, but rather that when the state acts in that way it shows citizens a lack of respect by
treating them all, regardless of their individual differences, as if they lack the ability to learn
about and appreciate valuable things without being offered a financial incentive to do so. Your
friend’s action, though paternalistic and thus presumptively wrong, has a greater chance of being
justifiable because we assume he or she will be acting on the basis of detailed information about
your particular situation.50

Here, then, is the argument from non-differentiation. Treating a
competent adult paternalistically is pro tanto disrespectful because it
denigrates her moral status. But where the paternalizer (A) is a close
friend of the paternalizee (B), this disrespect can be diminished by
the respect that A shows when she acts on the basis of detailed
information about B’s individual characteristics and circumstances.
The more this respect is able to counteract the disrespect manifested
in A’s negative judgment about B’s capacities (and the greater the
benefit to B) the more likely A’s intervention is to be justified, all
things considered. On the other hand, of course, if A’s paternalistic
intervention is not pursued on the basis of detailed information, then
her disrespect of B is compounded by this failure. It adds a further
source of disrespect.51

I have argued that the negative judgment that motivates pater-
nalism in any case presents no threat to anyone’s moral status. It is
not disrespectful to make or to act on such a judgment. So on my
view there is no disrespect in need of counteraction. But my claim in
this paper is that state paternalism has a pro tanto advantage over
individual paternalism. There are two ways in which I try to support
that claim here.

First, I argue that it is not so clear that the differentiation that
Quong thinks will better justify paternalistic intervention is more
respectful. In fact, I think the state’s undiscriminating approach
shows more respect. Second, I draw a contrast between the state-
citizen relationship and friendship in order to explain why, in one

49 Steven Wall, Liberalism, Perfectionism and Restraint (Oxford: Oxford University Press, 1998), 200.
50 Quong, Liberalism Without Perfection, 105.
51 I am grateful to Jon Quong for clarification of his view here.
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respect at least, paternalism sits more easily within the first than the
second.

A. Respect and Non-differentiation

Quong regards the state’s inability to pursue its paternalistic ends
using carefully differentiated treatment as a disadvantage:

One problem in justifying state paternalistic [sic] is thus that the state is a blunt instrument
which is usually unable to make fine-grained distinctions in the way it treats different citizens.
The nature of the law is such that it usually must be applied to everyone in the same way. The
state, as an instrument, is unlikely to be able to assess individual cases to ensure that only those
sane adults who, for whatever reason, temporarily lack the ability to rationally pursue their own
good, are treated paternalistically. Individuals, on the other hand, are obviously capable of
making informed and fine-grained distinctions with regard to their treatment of other individ-
uals, and so it seems reasonable to assume that ‘‘person-to-person’’ paternalism is more likely to
be justifiable all things considered than ‘‘state-to-citizen’’ paternalism. In other words, pater-
nalism, although presumptively wrong, may be justified when a case is correctly assessed on its
individual merits.52

Our focus here is on legislation that applies to citizens in general.
Paradigm cases of such legislation are the kind of subsidy envisaged
by Wall and mandatory seatbelt laws. Consider first the situation of
those who are helped by the policy, that is, those whose well-being is
improved as a result of their being discouraged from engaging in, or
encouraged to engage in, some behaviour that harms or benefits
them. Here, I think non-differentiation goes some way to defusing
the worry about social status discussed earlier. If people are
identified as among those whose rational or volitional capacities are
such that they would benefit from direction by the state, it is more
likely that their status will be damaged in the eyes of their fellow
citizens. This is a good reason to prefer less discriminating
paternalistic measures.

But what about those whose choices the legislation affects but
who are not helped by the policy because their choices are already
adequately responsive to the good? In the natural park example,
what about those who don’t need an incentive to visit the park but
who are being treated as if they do?53 We should remember that the
question here is not whether these individuals are disrespected by
the state’s being motivated by a negative judgment about them,
because the point of the non-differentiation argument is supposed to

52 Quong, Liberalism Without Perfection, 104.
53 On my view this would include those who recognize that their lives would not in fact benefit

from such a visit as well as those who recognize that theirs would. (Natural parks aren’t for everyone.)
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be that making decisions on an individualized basis counteracts the
denigration of moral status involved in making the negative judg-
ment. The non-differentiation, in other words, is supposed to be a
further source of disrespect. Notwithstanding the dialectical position,
however, I think Quong’s example enables us to deny that, in the
case of general legislation such as this, the state is motivated by a
negative judgment about its paternalized citizens. It is motivated by
a negative judgment about some of them, to be sure – about an
indeterminate subsection of the population whose choices may be
affected by the policy. But even their precise number has not been
ascertained, let alone the individuals identified. This is an implication
of the generality of legislation. Understanding this implication sheds
new light on the supposed connection between the paternalizer’s
negative judgment and the status of the paternalizee. My suggestion
is this: although paternalism necessarily involves a negative judg-
ment, the freer that judgment can be of any attachment to specific
individuals, the fewer the implications for the paternalizee’s social
status, and the less morally problematic the relationship between
paternalizer and paternalizee.54

Far from compounding the disrespect involved in being moti-
vated by a negative judgment about B, the fact that general pater-
nalistic legislation does not differentiate between individuals’
situations is a further reason to doubt whether, in these cases,
paternalism involves any disrespect at all. And non-differentiation
tends also to dispel reasonable concerns about the implications of
paternalistic policies for the relationships between the paternalizee
and her social peers.

To sum up the overall position here: (i) acting on a negative
judgment about someone does not amount to disrespecting her (that
was the argument of Section 3). But, in any case, (ii) when it passes
general paternalistic legislation, the state – more specifically, the
legislature – does not make a negative judgment about anyone in
particular. This should lead us to doubt (further) that anyone in
particular is disrespected. Even if these claims fail to convince, (iii)
the state does not compound any disrespect by failing to differentiate

54 Tsai also notes this point: ‘Paternalism and intimate relationships’, 352.
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between people’s situations; rather, it lessens the risk of social
stigmatization by treating people alike.55

It is easy to think of state paternalism simply as individual
paternalism on a grand scale, as if the state maintained a personal
relationship with each individual citizen. On this picture the state is
the ‘person A’ acting paternalistically towards person B, person C,
person D, and so on for all citizens. But this is misleading. Far from
there being a multitude of paternalistic relations between individual
actors, there are no such relationships. There is, rather, a relationship
between the state and the public at large, in which the state helps to
direct and coordinate the choices of the community.56

But perhaps something has been missed here. Do we not in other
cases find something objectionable in subjecting a large group of
people to a policy without taking care to ensure that it applies to
each of them? Quong suggests that a paternalistic policy is analogous
to racial profiling:

If the state knows that an unknown member of racial group X has committed a crime, and so
imprisons everyone from that racial group, we are not tempted to say that, although the policy
is unjustified with regard to all the innocent members of X, it is justified with regard to the guilty
member. Why should paternalistic policies be any different?

But there are important differences between this case and the normal
case of a paternalistic policy. First, the treatment of the racial group
violates their rights. It is a standard objection to consequentialist

55 Some paternalistic interventions are socially coded; that is, they are perceived as applying par-
ticularly to certain kinds of people, or to certain sections of the community, rather than others. To the
extent that this is the case, such interventions will tend to lose the advantage of generality. The same
applies, naturally, to interventions that do not apply to citizens in general but pick out certain groups
according to the likelihood that the intervention will be appropriate to them. An anonymous reviewer
raises the following case. Suppose those who live in the city are given a financial incentive to visit rural
parks, and those who live in the country are given a similar incentive to visit city museums. Much
depends here, I think, on contingent facts about the perceptions urban and rural populations have of
each other. If either group already tends to associate membership of the other with negative stereotypes
(e.g. being uncultured or, conversely, being over-refined and removed from the ‘real world’), such a
policy might easily reinforce social divisions. A significant factor to consider is the extent to which the
recipients of the relevant benefit are identified with the ground of the benefit. A seatbelt mandate
applies to everyone in the sense that anyone who rides in a car must wear a seatbelt. The park/museum
policy can be seen in the same way insofar as people may live at various times either in the city or in the
country. A one-off cross-subsidy will make each person ‘officially’ an urbanite or a country-dweller.
Contrast that with a longstanding cross-subsidy in which incentives are restructured to meet a person’s
new living circumstances. One comes to see the policy as applying to those living circumstances rather
than to each person as an individual marked down as being of a certain type.This kind of risk will be
higher for some policies than others, but it is hard to imagine an example where such difficulties can be
ruled out.

56 I am grateful to Andrea Dolcetti for this way of putting things.
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accounts of morality that the overall benefit to society cannot justify
incarcerating the innocent.57 Subsidizing natural parks and mandat-
ing seatbelt-wearing do not violate rights.58 More significantly for
our purposes, the imprisoned group is targeted on the basis of a
criterion that is stigmatizing and perpetuates historical injustice.
(Contrast, for example, the decision to detain everyone who was in
the house when the murder was committed.) This feature is also
absent in the case of general paternalistic legislation. People at large
are not stigmatized by being offered an incentive to visit a natural
park.59

If the racial profiling policy is thought specifically disrespectful, as
well it might be, I think it is for some or all of the reasons just
mentioned: that it violates the rights of the innocent members of X,
that it unfairly stigmatizes them, and that it perpetuates injustice
against them. Since none of these features is present in the case of
the paternalistic subsidy, I submit that it is not disrespectful.60 Fi-
nally, I see no reason to ask whether a policy is justified with regard to
some in particular who are affected by it. It is either justified or it is
not, and its effects on all parties are relevant to deciding that ques-
tion.61 If a paternalistic policy violates someone’s rights, or unfairly
stigmatizes or causes injustice against some group, these are reasons
against it. Even if it neither violates rights, stigmatizes nor causes
injustice against anyone, if its benefits to the target group are out-
weighed by the curtailment of liberty or autonomy that it involves, it
will not be justified.

It is useful to consider the relationship of the picture I present
here to Ian Carter’s idea of ‘opacity respect’. Carter thinks that to
respect persons in a certain way is to ‘treat them as opaque’.62

57 Quong acknowledges that ‘stop and frisk’ policies might have been a better choice of example
(personal correspondence).

58 Some may disagree, but I don’t have space to justify these claims here.
59 If paternalism were regarded as unjustified on the basis of the message it conveys about the

paternalizee, this would be to switch to an expressive account of the wrong of paternalism. See Cornell,
‘Third Theory’. This kind of account raises distinct difficulties and I address it in a separate piece of
work. I don’t think that Quong, for the most part, has such an account in mind. Hanna distinguishes
motive-based, status-based, and expressive objections: In Our Best Interest, 56–86.

60 Again, what I am claiming here is that the non-differentiation is not disrespectful. This is distinct
from the previous argument that the motivation by a negative judgment does not impugn anyone’s
moral status.

61 For political liberals, there is of course the question whether the policy can be justified to those
affected by it, but I don’t take Quong to be invoking this point here.

62 Carter, ‘Respect’, 552.
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Opacity respect ‘is a substantive moral attitude that involves
abstaining from looking behind the exteriors people present to us as
moral agents’ and ‘refus[ing] to evaluate persons’ varying capaci-
ties’.63 It is not universally appropriate, but it is most clearly apt to
govern the relations in the public sphere, and especially the rela-
tionship ‘between political institutions and the citizen’.64

Carter is trying to make sense of the value of human dignity and
the obligations that it imposes on us. As I hope will be clear from the
argument to this point, I doubt whether respect does require ‘eval-
uative abstinence’ in the way that Carter describes. Nor would I
endorse the association of opacity respect with a political liberal
conception of the role of public institutions. Political liberals believe,
Carter notes,

that it is not business of the state, in its role as guarantor of basic rights, to evaluate the degrees
to which individuals are able to make rational and responsible decisions, to form reasonable
value commitments, to develop worthwhile life plans, and so on, for in doing so the state would
show disrespect toward those individuals.65

By contrast, I think that the state is justified, in light of its
responsibility for its citizens’ well-being, in assessing the rationality
of its citizens’ decisions and evaluating the degree to which they
enable them to live a valuable life. But notwithstanding these
disagreements, I think I can still recognize a crucial role for
something like the notion of opacity respect.

Carter and I agree about the value of non-differentiation. It is
better that the state enacts paternalistic laws that apply to everyone
in the same way, rather than making the ‘informed and fine-grained
distinctions’ that would enable it to take each case on its individual
merits. But why? In Carter’s view ‘The appropriateness of opacity
respect can be seen as supplying a reason for affirming [the Rawlsian]
political conception of the person’.66 In other words, opacity respect
is the more ecumenical idea. The thought is that the appeal of
opacity respect draws us towards political liberalism, rather than that
a commitment to political liberalism leads us to recognize the value
of opacity respect. But this leaves it somewhat mysterious in Carter’s
account just why opacity is appropriate to the public sphere but not

63 Carter, ‘Respect’, 550.
64 Carter, ‘Respect’, 557.
65 Carter, ‘‘Respect,’’ 557.
66 Carter, ‘Respect’, 558, emphasis in original.
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to private relationships. If it is not that it is implied by an account of
the proper role of the state but rather that its independent appeal
contributes to motivating the political liberal picture, then what is it
that draws us to opacity in the public sphere in the first place?

One part of the answer, I think, is the problem of social attitudes
that we have already noted. The state shows respect by not exposing
me to the judgment of my peers.67 But that is not the whole story.
Insofar as we wish to remain opaque to the state in order to limit
exposure to stigmatization, we value that opacity only instrumen-
tally. We are opaque to the state in order to be opaque to other
individuals. But the extent to which we are transparent to another
person or institution is also constitutive of the kind of relationship
we have with that person or institution.68 And a relationship of full
or even substantial disclosure is not the sort of relationship we want
to have with the state.

B. Distance and Anonymity69

Hayek thought that a person was made less free only by (what he
regarded as) arbitrary coercion, and not by being governed by gen-
eral laws: ‘insofar as the rules providing for coercion are not aimed at
me personally but are so framed as to apply equally to all people in
similar circumstances, they are no different from any of the natural

67 How exactly does the value of respect feature in this explanation? I am not sure whether we need
a unified theory of the value of respect. I suspect that the ‘respect’ label refers both to moral values and
duties and to social values and duties, and that ‘social respect’ must sometimes be explained other than
in terms of ‘moral respect’ In this case, for instance, we could ask, ‘Why does respect [a moral value] in
this instance require distance?’ and then try to work out what respect is, such that it could require this
kind of distance. Or we could identify respect with the requirement of distance – so that showing respect
just is (rather than requires) maintaining a (‘respectable’) distance – and then ask why respect is the
appropriate attitude here. In the case of state-citizen opacity respect, I am inclined to think that the
latter approach is the right one.

68 This is related to the social stigma explanation in the following way. Insofar as we are able to
preserve our opacity to other individuals, and thus protect ourselves from the judgments of others, we
are also able to create and maintain valuable personal relationships by revealing ourselves to others
when we choose to do so.

69 Leslie Green argues that a state must be of ‘not inconsiderable size’. In such a group, he notes,
‘individual influence is slight. The modern state is, in this sense, external to the individual and thus takes
on an aspect of objectivity which the family normally does not’ (The Authority of the State (Oxford:
Oxford University Press, 1988) 85). In the terms I have set out, the smaller the group, the less significant
the distinction between the state and the government, so in smaller communities the advantages
of non-differentiation are lost. The size of the state and its concomitant remoteness from its citizens
may create distinctive problems of authority (and these have their own implications for paternalism),
but they also carry the corresponding benefits of anonymity.
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obstacles that affect my plans’.70 This led him to some implausible
views about the permissibility of the administrative state and the
possibility of social justice. In my view, Hayek was right to think that
there is an important qualitative difference between one’s behaviour
being directed by the will of another and being guided by general
legislation, but he misidentified the difference. It is not that being
specifically targeted makes us less free. If restrictions are imposed on
my actions, I am made less free. But the way in which restrictions
are imposed makes a difference. General legislated rules are like
‘natural obstacles’ in the sense that they do not present themselves to
me as aspects of my relationship with another person. They are
obstacles arranged by the state, certainly, but they are arranged as an
adjustment to the environment within which we all act rather than
as an imposition on me personally.71

Opacity is the appropriate default stance for the state to take
towards its citizens. The self-disclosure necessary for paternalism to
work on an individual basis must be in the context of a personal
relationship of trust, and a diffuse, monolithic institution such as the
state is not the kind of entity that we can trust in the required sense.
We cannot look the state in the eye. But state paternalism, at least
through the kind of general legislation envisaged by Quong, does
leave us opaque in the required way. State paternalism is paternalism
at a distance.

In order to illustrate this, I want to contrast some features of the
state/citizen relationship on the one hand, and personal relationships
on the other. Consider first the specific type of paternalistic policy
that Quong cites – a subsidy to incentivize behaviour thought to be
beneficial. Quong’s suggestion is that the state shows less respect to
me when it subsidizes a natural park than my friend does when she
offers me $50 to visit it. His explanation, as we have seen, is the fact
that the friend is in a position to act on the basis of detailed infor-
mation about the subject and so treats her as a distinctive individual.
It seems to me not only that this explanation is wrong but that the
initial judgment is mistaken too. It is deeply disrespectful of a friend
to offer you a financial incentive to participate in some activity that
she thinks you have erroneously concluded will not be valuable to

70 F A Hayek, The Constitution of Liberty (Abingdon: Routledge, 2006), 125.
71 Perhaps a majority of us do not perceive them as such, and that matters. I will say more about the

ways in which we can and should view the state in the final section.
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you. The fact that she has chosen to do this on the basis of her
detailed knowledge about your preferences, beliefs, and behaviour –
acquired in the course of, and partly constitutive of, your friendship –
only makes things worse.

Let’s start with the explanation – the paternalizer’s acting on
detailed information. Put aside the ‘state vs. individual’ distinction
for a moment by dealing only with individuals. Suppose some
anonymous (and entirely non-state-affiliated) busybody72 posts a
letter through your door with a ticket to visit a natural park. In the
letter she explains that she thinks people in general fail to appreciate
nature, and so she is posting these free tickets through letterboxes at
random throughout her neighbourhood. How odd, you think, that
someone could be so exercised about this issue that she wanted to
spend her money in this eccentric way. But you’re still not interested
in natural parks, so you give the ticket to your cousin, who is. Now
suppose that the anonymous writer explains in the letter that you are
one of a number of her acquaintances whom she has noticed fail to
appreciate nature, and she would like to persuade you to reconsider.
She includes sufficient information in the letter to convince you that
she does indeed know you personally.73

Does it help that the second paternalizer has acted on the basis of
detailed information? I don’t think so. There is the possible invasion
of privacy, of course, but let’s assume for the sake of argument that
the letter deftly conveys the justified impression that the information
on the basis of which the paternalizer acts has not been acquired in
an intrusive or underhand way. Still, this seems to me hugely
objectionable – quite obviously more so than a state subsidy. Why?74

The answer, I think, is that I am not anonymous to the paternalizer.
Why should that make a difference? Because if I am known to the

72 Cf. Matthew Kramer, Liberalism With Excellence (Oxford: Oxford University Press, 2017), 251–296.
73 I am grateful to Catherine Penny for this example.
74 Here is a possible objection. What is wrong with the second paternalizer’s action, it might be said,

is not the fact that she acts on the basis of detailed information, but rather it is precisely what Quong
has already identified: she acts on the basis of a negative judgment about this person. My response to this
is threefold. First, even if that is true, that does not threaten the important claim that non-differentiation
is an advantage rather than a further source of disrespect, since (i) the example is not the only support
offered here for that claim, and (ii) the objection does not show that non-differentiation is in fact
disrespectful. Second, even if that is true, the argument still undercuts Quong’s case against state
paternalism, since the objection concedes that, where the paternalizee is not specifically identified as
manifesting the shortcoming that justifies the negative judgment, she is not subject to any such negative
judgment, and so in the case of general paternalistic legislation, the wrong-making feature of pater-
nalism is absent. Third, I would refer the objector back to the case given in Section 2 against the
argument from negative judgment.
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person who purports to be able to do better for me, an uncom-
fortable dynamic is set up between us in which I feel vulnerable to
the other’s scrutiny and judgment. It is not that they fail to respect
me – at least not in the fundamental way that Quong alleges75 – but
simply that it is unpleasant for me to be confronted so starkly with
the reality of someone else’s opinion of me, an opinion which either
I do not share, or – if I do – which I may not wish to be forced to
come to terms with. (I may be affected by others’ judgments no less
for the fact that I know or suspect them to be justified.) And nor
should I be forced in this way to come to terms with it.76 Opacity
respect is a stance towards those not known personally to us that is
justified by its tendency to preserve our ability to choose the scope
and pattern of our self-disclosure. We are happy – by and large - to
lay ourselves open to the scrutiny of friends because friendships are
valuable relationships which we make possible by allowing others to
learn about us – about our psychological strengths and weaknesses,
about our foibles, hang-ups and trigger-points. These compensating
benefits are for the most part absent in the public sphere.

If this is right, how should we make sense of the feeling that there
is something more appealing about paternalism between friends than
between state and citizen? The advantage of friendship, such as it is,
is not the advantage of detailed information; it is the advantage that
comes with the nature of the friend (or partner, etc.) relationship.
Friendship is a relationship of mutual understanding, and mutual
recognition. We make an honest effort to get to know our friends
because we are genuinely interested in them as people, and we
acknowledge and try to make sense of their own self-understandings.
If we act paternalistically towards them, we do so sensitively, with

75 As I have said above (see footnote 67), I think that many of the social practices that we label
‘respect’ need not be explained ultimately in terms of a moral value of respect. So it may be that
refraining from paternalism is in many cases astutely labelled as ‘showing respect’, while the value at
stake lies in protecting the paternalizee’s autonomy, or allowing her to preserve her self-image, or
whatever. In response to this it may be objected that I have, in a roundabout way, reaffirmed the
Quongian position that I rejected at the outset, viz. that it is disrespectful to act on a negative judgment
about someone. My position might not unreasonably be described that way, but I hope I have shown
that it is quite different in substance: there is no invocation of moral status; relatedly, the relevant idea
of respect is a less fundamental one that is to be interpreted in social terms and ultimately explained and
justified in terms of other values, and any disrespect is contingent on circumstances, so that in the ideal
circumstances of a close personal relationship there is no disrespect at all, rather than disrespect that is
mitigated by other factors.

76 Maybe I should be forced to come to terms with it in other ways. Nor am I suggesting that we are
never justified in confronting people not known personally to us with their moral faults. Indeed, we
often are. But those are not at issue here.
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due consideration for their likely reactions, both in the short- and the
long-term, and for the likely effect on our relationship. To be sure,
we couldn’t show this kind of sensitivity if it weren’t for the detailed
information we have about each other – but it is the relationship,
and not the information, that makes the difference.

These features of friendship all contribute to justifying – and
indeed towards rendering respectful – paternalistic interventions
within friendships. Now let’s return to Quong’s own example. It
seems to me that these same features point towards such financial
incentivization being entirely inappropriate in the context of
friendship. It is peculiarly insensitive for a friend to offer a financial
incentive for me to visit a natural park and, more broadly, to
reconsider my outlook on the value of such things. In the context of
a friendship the paternalizer may be justifiably accused of treating
the paternalizee in a behaviourist fashion that is not fitting for their
relationship. But such an approach is not out of place in the ‘arm’s-
length’, and less discriminating, relationship between the state and its
citizens.

We might be tempted to set aside financial intervention as a
special kind of case on the ground that ‘money poisons everything’.
Perhaps on the whole paternalism between individuals is still on
firmer ground than state paternalism, if not because of the fact of
detailed information, then because of the nature of the relationship.
But even this is true only in a restricted sense. There are counter-
vailing difficulties in personal relationships that give state paternal-
ism a pro tanto advantage. The fact that we expect our friends to
recognize and to credit our self-understandings makes it all the more
hurtful when it turns out that they don’t – when it turns out that
they think we have some flaw or failing that needs correcting or
managing. It may be that, if I accept that my friend is responding
appropriately to the evidence, and is genuinely concerned about my
well-being, then I should not care about what she thinks of me. But
this is hard to do. I want my friend to share my understanding of
myself. If she does not – even if I accept that she has good reason not
to – there is something missing in our relationship. Maybe I can find
my way to accepting that the fault here is in me – that it is I that
should see myself differently, rather than she. But even if that is the
case, her seeing me in the way she does is still one aspect of the flaw
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in our mutual recognition. As such it is still regrettable. Consider also
that it is impossible for a friend who acts paternalistically towards me
to avoid implying any judgment about my competence: it is precisely
because she worries that I am likely to make the wrong decisions
that she intervenes in the way that she does. And while friends must
no doubt be able to draw attention sensitively to each other’s faults
without damaging their relationship, such forays must be delicately
handled, as most of us will recognize. Often I simply do not want to
know that my friend – of all people! – thinks of me that way.77

Contrast the position of the state in these respects. For most
paternalistic policies, the state does not make a presumption about
any individual. It takes the view that many people’s lives will be
improved by the intervention on account of some failure of
rationality or willpower of theirs. But it does not single anyone out
as the target. It need not point out to anyone the deficiencies in their
own competence; indeed it need not (and, in any case, cannot) make
any specific judgments about which individuals under its jurisdiction
are likely to exhibit the rational or volitional deficiencies that justify
the paternalistic intervention. No similarly problematic element is
introduced into the relationship between the citizen and the state as
a result of a paternalistic policy in the way that the paternalistic
incentive affects the dynamic of a friendship.

These features of state paternalism, I claim, give it a pro tanto
advantage over individual paternalism. In the title of their recent
book, Bill New and Julian Le Grand ask whether we should think of
government paternalism as a ‘nanny state’ or a ‘helpful friend’.78 But
in the best-case scenario it is neither, at least where general legisla-
tion is concerned. Both nannies and friends are individuals who take
responsibility for, or show concern for, people they know intimately,
and their interventions are inevitably complicated by being situated
in the context of such intimate relationships. The state might not be
able to work on the basis of the detailed picture that friends and
nannies have can, but we, its citizens, are better off for that. In its

77 I do not wish to be too dogmatic about the contrast. Clearly there are ways in which friends can
frame their interventions so as to lessen the risk of the adverse implications and consequences I
describe. An offer to buy me dinner after the show if I come along is more appropriate than a cash
incentive. But the point is that there are distinct difficulties for individual paternalism that do not arise
for state paternalism.

78 Bill New & Julian Le Grand, Government Paternalism: Nanny State or Helpful Friend? (Princeton, NJ:
Princeton University Press, 2015).
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ability to advance people’s interests while remaining at a distance,
the state is a more appealing paternalist than either.

VI. THE CHALLENGE OF STATE PATERNALISM

I have argued that what is sometimes called the ‘faceless bureau-
cracy’ of the modern state gives it a pro tanto advantage over indi-
viduals when it comes to paternalism. But while the state operates
for the most part at a distance from us, it does not work by magic.
The activities of the state are ultimately the actions of individuals.
Paternalistic policies are the work of legislators. State paternalism is
also government paternalism. The state is only able to take advan-
tage of the arm’s-length nature of the state-citizen relationship if
citizens believe that the individuals who comprise the government
and the wider machinery of state do not in fact look down on them.
If we suspect that the government does hold us in contempt, then
the advantage of its arm’s-length operation will be cancelled. Al-
though its paternalistic policies may still improve people’s lives, they
will also reinforce a morally objectionable relationship between the
governing and the governed.

It will not turn government paternalism into a version of indi-
vidual paternalism, of course. The paternalizee remains anonymous
to the paternalizer even when we start to think of the relationship
being between those who govern and those who are governed rather
than between state and citizen. But when it is no longer the abstract
state arranging the circumstances in which we act, we nevertheless
begin to feel the judgment of the human individuals involved.

It is sometimes pointed out that the relationship between state
and citizen is not a relationship of equals. After all, the state makes a
claim to comprehensive authority and has unparalleled power with
which to back up that claim. These are among the basic facts of
politics. They constitute the ground of our empirical concerns for
our own vulnerability and our normative concerns about the state’s
legitimacy. But the flipside of this is that the state is not a peer. We
don’t relate to it in the way that we relate to other individuals.
Where paternalism is concerned, I have argued, this is an advantage.
But things are otherwise when the relationship that is most salient to
us in this regard is the (would-be) peer-to-peer relationship between
us and those who govern us, rather than the more abstract rela-
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tionship between state and citizen. Without the mitigating features
or the compensating benefits of close personal relationships such as
friendships to help us out, paternalism may strike us as no more than
a manifestation of contempt.

Much of what I have said in favour of state paternalism depends
on citizens having a certain attitude towards the state. Some may
think that the attitude I have sketched is unjustifiable. They may say
that we should always remain more circumspect about the activities
of the state. In response let me first reiterate that the case I offer here
for state paternalism is limited. It is compatible with deep scepticism
about the state’s epistemic position, operational competence, and
practical authority. If the state’s actions outstrip its limitations in
these areas, they will not be justified, whatever the attitudes of its
agents. As for the question of motivation, the danger of contempt –
and the very question of paternalism – only arises if the government
acts with a view to improving people’s lives.

More importantly, the justifiability of the attitude to paternalism
that I have advocated depends on the quality of government; and not
just on the government’s making the right policy decisions, but in its
having – and communicating – the right attitude towards its citizens.
The case for state paternalism also depends on the government
having a certain self-image. Respect-based criticisms of state pater-
nalism often invoke precisely the objectionable attitude towards
citizens that I have described here – of presumed social superiors
taking control of the wayward lives of inadequate inferiors. The kind
of respect that legislators and ministers ought to have for their cit-
izens does not require them to ascribe to citizens rational or voli-
tional capabilities that they do not in fact possess. It does require
them to regard citizens as their social equals. The second need not
imply the first.

It may be objected that, for some, general paternalistic legislation
does present itself as precisely the uncalled-for intervention of per-
sonally identifiable supercilious meddlers that I have claimed it is
not. But if I am right that such paternalism is not intrinsically dis-
respectful, then if its benefits are not outweighed by the cost to
people’s autonomy, and if other concerns about the state’s authority
to enact such measures can be addressed, then, I claim, we should
not see state paternalism as such. On the other hand, if we know, or
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reasonably suspect, that those who govern us are in fact supercilious
meddlers, then it will not be surprising if an instinctive dislike of
paternalism persists. Governments must strike a very difficult bal-
ance. On the one hand they must remain ‘faceless’ enough for
paternalism to operate at a distance; on the other, they must do
enough to reassure the governed that the judgment that they can do
better for them does not conceal the attitude that they are better
than them.
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