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Abstract

Purpose In recognition of the 50th anniversary of the

Civil Rights Act of 1964, this paper reviews contradictory

perspectives of the status of employment discrimination.

Design/Methodology/Approach Arguments are derived

from psychology, management, law, and political science

to contrast perspectives that civil rights legislation has

(a) done its job, (b) gone too far, and (c) not gone far

enough.

Findings We determine that disagreement is inevitable

and that no unified conclusion can be drawn. Recognition

of the viewpoints embedded in opposing perspectives,

however, offers direction for the future of organizational

science and practice.

Implications Consideration of these disparate views of

civil rights legislation enables thoughtful reflection on the

past, present, and future of civil rights legislation.

Originality/Value This paper offers a variety of lenses

through which to consider employment discrimination in

the organizational sciences and underscores the value of

the papers collected in the special issue.

Keywords Discrimination � Civil rights �
Employment law

The promise of America is a simple promise: Every

person shall share in the blessings of this land. And

they shall share on the basis of their merits as a

person. They shall not be judged by their color or by

their beliefs, or by their religion, or by where they

were born, or the neighborhood in which they live.—

Lyndon Baines Johnson.

In 1964, Title VII of the Civil Rights Act (CRA) pro-

hibited employment discrimination on the basis of race,

color, religion, sex, or national origin. Over the past

50 years, this act of legislation has had a profound impact

on employees and organizations across the United States

(see Aiken et al. 2013). This 50th anniversary is an

opportune time to reflect on the past and future of

employment discrimination; indeed, the papers collected in

this special issue accomplish precisely that goal.

Our purpose in this introductory article is to frame these

civil rights reflections in relation to ongoing debate. We

acknowledge and discuss three perspectives of the status of

civil rights legislation as indicated by case law and orga-

nizational scholarship. The first perspective reflects the

notion that civil rights legislation has been effective in

achieving its goals and that the status quo should be

maintained. This can be contrasted with the second and

third perspectives, which contend that civil rights law has

gone too far and not far enough, respectively. Note that our

discussion of these arguments does not reflect our

endorsement of these beliefs. Rather, we have included

these opposing positions to allow deeper consideration of

each viewpoint. We offer some resolution to the con-

tradictions of the three perspectives in our final conclusions.

Shortly after codifying the Civil Rights Act, President

Lyndon Johnson described the motivation for its passage as

described in the opening quote. 50 years later, we have the
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opportunity to consider the meaning of this legislation and

its evolution. In this paper, we will consider whether the

promise of judgment of the basis of merit rather than

identity has been achieved.

Perspective 1: Civil Rights Legislation has Done Its Job

When addressing the issue of ‘‘has civil rights legislation

been successful?’’, much depends on how the question is

framed. At first glance, one might posit that legislation

would be deemed successful if it resulted in the complete

elimination of discrimination. From this point of view it is

easy to document that this goal has not been met. That

large numbers of discrimination complaints are filed

annually with the Equal Employment Opportunity Com-

mission (EEOC), and that the EEOC continues to negotiate

large-scale settlement awards with various organizations

serve as evidence that discrimination remains a significant

problem.

It can be argued, however, that this is not the appropriate

standard for evaluating the effectiveness of legislation.

Consider other acts prohibited by legislation: one is

required to stop at a red light, one is required to pay taxes,

one is prohibited from breaking and entering another’s

home, among many others. Given, the complexities of

human behavior and the multiplicities of human motives, it

is no surprise that laws will be violated, sometimes based

on unawareness that a law is being violated (e.g., didn’t see

the stop sign; didn’t know that a particular expense was not

deductible), and sometimes based on perceived self-interest

trumping societal interest (the stop sign is for the other guy;

I can beat the system by claiming false deductions; I can

make money by fencing stolen goods). One might propose

that while legislation cannot eliminate undesirable behav-

ior, effective legislation (a) is recognized by those who it

affects, (b) provides guidance as to how to comply,

(c) serves as a deterrent to the behavior, and (d) provides

appropriate compensation (e.g., a make-whole remedy) to

those harmed by the behavior.

By those standards, a case can be made that the civil

rights legislation in the employment arena has been

effective. First, the existence of the legislation is well

known by both employers covered by the law and by

individuals protected by the law. Informational posters

about civil rights law are posted in workplaces covered by

the law. College courses in management routinely include

employment discrimination among the topics covered. As

one indicator of the widespread awareness of the CRA, a

Gallup poll late in 1999 asked a sampling of the public to

identify and evaluate the most important events of the

twentieth century (Newport et al. 1999). The CRA was

ranked 5th (after World War II, women gaining the right to

vote in 1920, dropping the atomic bomb in 1945, and the

Nazi holocaust), with only 1 % of respondents reporting

that they were not aware of the Civil Rights Act. This

recognition of the importance of the CRA also corresponds

to a substantial change in attitudes. As one example,

Newport, Moore, and Saad report responses to the fol-

lowing question, which has been included in Gallup sur-

veys 14 times between 1958 and 1999: ‘‘If your party

nominated a generally well-qualified person for president

and that person happened to be black, would you vote for

that person?’’ Those saying ‘‘yes’’ increased from 37 to

93 % in this interval.

Second, a complex and detailed system of case law and

regulatory guidance has arisen to provide a framework for

how to comply with civil rights law. As one example,

consider that treatment of employment testing in the CRA

itself. The law contains only one sentence addressing this

directly, namely, what is known as the Tower Amendment

(Section 703 h), which indicates that professionally

developed ability tests can be used so long as they are not

‘‘designed, intended, or used’’ to discriminate on the basis

of race, color, religion, sex, or national origin. The three

words ‘‘designed, intended, or used’’ is relevant to the

development of the theory of adverse impact, based on the

reasoning that that if only intentional discrimination was to

be prohibited, Congress would not have included both

‘‘intended’’ and ‘‘used’’. This notion was established in the

Supreme Court’s decision in Griggs v. Duke Power Co.

(1971), and fleshed out in subsequent court cases and in

regulatory guidance issued by federal enforcement agen-

cies (e.g., the Uniform Guidelines on Employee Selection

Procedures 1978). While the theory of adverse impact

involves evidence from a series of employment decisions,

case law has established procedures for examining dis-

crimination in individual employment decisions (e.g., the

Supreme Court decision in McDonnell-Douglas vs. Green).

Similarly, case law and regulatory guidance provide a

framework for aiding employers in compliance on issues

ranging from layoffs to sexual harassment. In short,

information as to how to comply with the law is readily

available to employers. While specific issues still arise that

are beyond the boundaries of existing case law (for

examples, see Jacobs and Murphy 2012; Arthur et al. 2013;

Gutman and Dunleavy 2013), they can be expected to be

addressed is subsequent court rulings, thus adding to the

body of knowledge on how to comply with the CRA.

Third, a case can be made that the existence of the CRA

serves as a deterrent to discrimination. There are at least

two bases for deterring organizational discrimination:

sanctions provided by law and concern for the firm’s rep-

utation. Penalties for violation consist of make-whole

remedies (e.g., back pay) in the case of institutional dis-

crimination (e.g., adverse impact in instances where there
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is no evidence of intent to discriminate), though punitive

damages can be awarded in cases of intentional discrimi-

nation. While the risk of costly settlements has deterrent

value, it is likely that concern for reputation also plays a

large role. No firm wants to be in the headlines regarding

allegations of discrimination, much less regarding the

announcement of a multi-million dollar settlement.

One must also consider discriminatory acts by agents of

the organization, e.g., supervisors and managers. It can be

argued that the penalties for discrimination are not suffi-

cient to deter individual managers and supervisors from

discriminating. The law targets organizations, not individ-

uals, and organizations are liable for the actions of agents

of the organization (e.g., someone in a supervisory or

management role). There is no sanction per se for indi-

viduals responsible for discriminatory acts. This serves to

shift the onus of preventing individual acts of discrimina-

tion by agents of the organization to the employer, in order

to prevent organizational liability for actions by its agents.

Organizations enact multiples strategies including (a) cen-

tralized HR systems requiring review and approval of

personnel decisions (e.g., hire, fire), (b) systems requiring

managerial accountability for diversity outcomes within

their unit, (c) extensive training dealing with discrimina-

tion and diversity, (d) mechanisms for employees to report

and seek advice regarding discriminatory actions targeted

at them or at others, (e) requiring legal approval for

implementation of HR systems, and (f) involvement of HR

professionals and I/O psychologists knowledgeable about

discrimination and diversity issues, among others. In short,

organizations deter discrimination on the part their agents

via control systems, accountability mechanisms, training,

and other mechanisms.

Finally, the CRA provides a remedy for those harmed by

discrimination. As noted, above, compensatory and/or puni-

tive damages can be awarded, depending on whether dis-

crimination is intended or unintended. A clear set of

procedures, with specified timelines, are in place for formal

charges to be filed with federal enforcement agencies, with

mechanisms also provided for the pursuit of individual law-

suits should the enforcement agencies not take up the case.

In sum, the position that the current CRA and its

enforcement mechanisms is on target is not based on an

argument that discrimination has been eliminated, but

rather that a sturdy structure is in place, such that there is

widespread awareness of the law, a well-developed struc-

ture of case law and regulatory guidance to aid employers

in complying with the law, a clear basis in terms of both

monetary costs and reputational effects for the law serving

a deterrent function, and a clear mechanism for providing

compensation to victims of discrimination. It is clear that

much progress remains to be made, but the framework is

there.

Perspective 2: Civil Rights Legislation is Misguided

and Inappropriate

We identified several arguments underlying the perspective

that civil rights legislation should be reduced or eliminated.

These include beliefs that the CRA (a) is fundamentally

unconstitutional, (b) requires the enactment of prejudice

against dominant group members, (c) is no longer needed,

and (d) should favor validity above diversity. Each of these

arguments is detailed below.

The CRA is Unconstitutional

The first, most extreme, and least common argument is that

the application of the Civil Rights Act to private business is

unconstitutional. This view was exemplified when tea party

conservative (and current U.S. Senator) Ron Paul voted

against a bill marking the 40th anniversary of the CRA in

2004. He argued that the act, ��� gave the federal govern-

ment unprecedented power over the hiring, employee

relations, and customer service practices of every business

in the country. The result was a massive violation of the

rights of private property and contract. Paul further

explained his opposition to recognition of the CRA by

stating, The federal government has no legitimate authority

to infringe on the rights of private property owners to use

their property as they please and to form (or not form)

contracts with terms mutually agreeable to all parties. The

rights of all private property owners, even those whose

actions decent people find abhorrent, must be respected if

we are to maintain a free society.

The issue of constitutionality of the CRA was addressed

in the case Heart of Atlanta Motel v. United States, 379

U.S. 241 (1964). In this case, the Supreme Court ruled that

the Interstate Commerce Clause permits Congress to enact

legislation that relates to the regulation of economic

exchanges across state lines. This decision upheld the CRA

but is not without critics; some argue that reliance on the

commerce clause to justify such acts (including the hotly

contested Patient Protection and Affordable Care Act)

reflects overreaching by the federal government.

Civil Rights Law is Racist/Sexist

A second and more commonly shared view supporting the

perspective that civil rights laws have gone too far is the

notion that enacting these laws require (or have the con-

sequence of) racism or sexism. This idea is based on the

rationale that identity-conscious policies and practices

inherently involve or will result in discrimination toward

dominant group members. Apfelbaum and colleagues

(Apfelbaum et al. 2012) recently summarized this argu-

ment as it pertains to race by stating: ‘‘If racial minority

J Bus Psychol (2013) 28:375–382 377

123



status confers an advantage in hiring, in school admissions,

in the drawing of voting districts, and in the selection of

government subcontractors—the argument goes—then

Whites’ right for equal protection may be violated’’ (Ap-

felbaum et al. 2012; p. 207). The Supreme Court case of

Ricci v. DeStefano (2009) directly related to such ‘‘reverse

discrimination’’ when a city threw out the results of a

promotion test that resulted in favoring White and Hispanic

firefighters over African-American firefighters. Majority

group members do seem to fear this potential violation of

rights more broadly; results from a survey study show that

White-Americans reported that prejudice toward Blacks

has decreased over the past 50 years while prejudice

toward Whites has increased (Norton and Sommers 2011).

This is reflected in the current special issue: the tension

between affirmative action policies and non-discrimination

laws is described in Thompson and Morris (2013) and

reflected by evidence that favoritism toward protected

classes is a predictor of employment litigation (Williams

et al. 2013).

Proponents of this view often offer identity-blind prac-

tices as an alternative to identity-conscious policies. Chief

Justice of the Supreme Court John Roberts articulated this

perspective when stating that, ‘‘The way to stop discrimi-

nation on the basis of race is to stop discriminating on the

basis of race’’ (Parents Involved in Cmty. Sch. v. Seattle

Sch. Dist. No. 1, 551 U.S. 701 2007). An identity-neutral or

identity-blind position suggests that social identity does not

and should not matter in employment decisions. This kind

of procedure is illustrated by the University of Texas’s

policy of automatically admitting all high school seniors

who are in the top 10 % of their graduating class. In a case

currently before the Supreme Court (Fisher v. University of

Texas, 2012), a White-female applicant who was denied

admission to the University of Texas is arguing that the

10 % rule ensures fairness and a ‘‘critical mass,’’ and thus

is already sufficient for ensuring equal opportunity to the

point that additional efforts are unnecessary. From this

lens, additional efforts beyond the 10 % rule to also con-

sider racial minority status in admissions decisions—which

could potentially favor affluent racial minority appli-

cants—are considered unfair, illegal, and racist.

Civil Rights Law is no Longer Needed

When ruling that identity group could only be used in ref-

erence to ‘‘holistic review’’ procedures (Grutter v. Bollinger

2003), Justice O’Connor’s opinion specified that, ‘‘We

expect that 25 years from now, the use of racial preferences

will no longer be necessary to further the interest approved

today.’’ During oral arguments for the Fisher case this year,

Justice Breyer noted that the court’s reconsideration of the

issue less than a decade later suggests that this timeline may

be speeding up; ‘‘I know that time flies, but I think only nine

of those years have passed.’’

The election of the nation’s first African-American

President was lauded as emblematic of a post-racial

America in which voters (and presumably employers)

exemplify transracial universalism [New York Times

(September 2011)]. Following the logic of a post-margin-

alized identity society, civil rights laws are viewed as

simply no longer necessary. In line with this, it appears that

some Americans are pushing for the elimination of affir-

mative action policies. Voting records show that five of the

six states (including California and Florida) that have voted

on identity-conscious affirmative action policies supporting

minorities have banned them.

Validity Outweighs Diversity

A final argument that is often considered by organizational

psychologists involves a ‘‘diversity-validity dilemma’’

(Kravitz 2008; Ployhart and Holtz 2008; Pyburn et al.

2008), wherein the strongest predictors of performance are

also those that create adverse impact. In their review of 16

evidence-based strategies, Ployhart and Holtz (2008) con-

cluded that the only approach that was effective in reducing

adverse impact while maintaining validity is assessing the

full range of KSAOs relevant to the job. Notably, whether

an organization decides to use a more or less valid selection

tool is not a legal issue (see Pyburn et al. 2008), whereas a

decision to use a tool with more or less impact is very

much a legal concern. The diversity-validity dilemma,

then, may be resolved by an organization choosing to

tradeoff validity for reduced adverse impact. As Pyburn

and colleagues argue, ‘‘Doing so violates no laws, but it

fails to capitalize on over 80 years of research that has

shown valid selection procedures can enhance job perfor-

mance and utility’’ (p. 150). An alternative approach that

would justify changes to existing employment discrimina-

tion case law would be to favor validity over diversity,

arguably fulfilling organizational objectives of maximizing

individual performance and organizational effectiveness.

Any one of these arguments might be sufficient to justify

the perspective that civil rights legislation has gone too far.

Together, they offer fuel for individuals, organizations, and

opposition groups. This view, however, can be contrasted

with arguments suggesting that existing legislation has not

gone far enough.

Perspective 3: Civil Rights Legislation has not Gone far

Enough

Though one could construct a lengthy list of reasons for

arguing that the CRA of 1964 didn’t go far enough, there
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are four that are probably superordinate to the other pos-

sibilities. First, as a number of recent studies clearly show,

individuals continue to experience workplace discrimina-

tion on the basis of their identity group membership along a

protected dimension. In short, the CRA may have outlawed

it, but failed to eradicate it. Second, some of this dis-

crimination remains traditionally overt, but a good deal of

it has taken on subtler forms, such as incivility, seemingly

innocuous microaggressions, harassment, or even bullying.

Third, there is mounting evidence indicating that categories

not protected by the CRA are being used against pro-

spective and incumbent employees in organizational deci-

sions. Fourth, though the CRA pushed school

desegregation, it did not address funding disparities. Col-

lectively, these four issues suggest some of the CRA’s

promise to eliminate the consideration of irrelevant identity

information remains unfulfilled.

Discrimination is Still Prevalent on Protected

Categories

Considering the first reason (i.e., there is still discrimina-

tion on the basis of protected group membership), we begin

with the data. In 2005 alone, there were over 94,000 claims

filed with the EEOC pertaining to violations of Title VII of

the CRA and monetary settlements for this type of viola-

tion totaled $101.3 million dollars (Goldman et al. 2006).

By 2011, the number of charges had risen to an all-time

high of nearly 100,000 (99,947) and the sum of relief

payments more than quadrupled to $455.6 million (EEOC

2012). Moreover, this discrimination has not been limited

to a particular type (e.g., race or sex), as recent evidence

shows that each of the protected categories stipulated by

the CRA continue to be problematic. For instance, a,

nationally representative survey (Avery et al. 2008) indi-

cated that more than 4 % of employees believe they have

been discriminated against on the basis of sex within the

past year alone and more than 3 % feel that their race or

ethnicity was held against them during that same period.

Regarding religion, King and Ahmad (2010) recently

reported that Muslim job applicants, a particularly con-

troversial religious group in the U.S. since September 11,

2001, received more negative reactions than those who

were not visibly Muslim (see Ghumman et al. 2013 for a

more comprehensive discussion of the literature on reli-

gious discrimination). A recent investigation by Harrison

and Thomas (2009) showed colorism to be alive and well

in that skin color influenced the level of bias exhibited

against Black applicants to the disadvantage of those with

darker skin. Finally, an entire special issue (Dietz 2010)

recently documented immigrant mistreatment, illustrating

that national origin discrimination remains present.

Discrimination has Evolved

Although discrimination has remained prevalent long after

the passage of the CRA, the nature of this mistreatment has

evolved considerably. Rather than the overt denials of

opportunity on the basis of one’s identity group member-

ship typical in the past, much of the recent evidence depicts

more subtle, covert types of discrimination such as bullying

(Fox and Stallworth 2005), incivility (Cortina 2008), mic-

roaggressions (Sue 2008), or harassment (Schneider et al.

2000). In fact, one study found that ‘‘most experiences of

ethnic harassment in the workplace during the previous

24 months included verbal ethnic harassment (i.e., ethnic

slurs, derogatory ethnic comments, or ethnic jokes)’’

(Schneider et al. 2000, p. 3). Roughly two-thirds of par-

ticipants in a more recent study (Low et al. 2007) indicated

that they had been ethnically harassed verbally within the

last two years. Perhaps even more telling is that a similar

proportion of respondents in that study indicated that they

had seen a coworker harassed based on their ethnicity

suggesting that this covert form of activity does not appear

to be taboo. Though this type of mistreatment is more

difficult to prove in court and, arguably, harder for an

employer to control, it is important to recognize that it too

has a considerable negative impact on the well being of

those who are unfortunate enough to experience or even

witness it (e.g., Deitch et al. 2003; Low et al. 2007; Wang

et al. 2011).

Noteworthy Omissions

The CRA represented a first step toward outlawing the use

of many irrelevant identity markers in employment deci-

sions. There were, however, some notable omissions. For

instance, it did not provide protections against age or dis-

ability discrimination, which both remained legal until the

passage of subsequent federal legislation prohibiting their

usage as criteria in employment decisions. Though the age

and disability oversights have since been corrected, one

particularly salient identity marker has yet to be classified

as a protected category—sexual orientation. As Martinez

et al. (2013) discuss in great detail, this is omission is

troubling for a few reasons. First, like the categories pro-

tected by federal law, an individual’s sexual orientation is

irrelevant to their job performance capability. Second, due

to deeply ingrained prejudices against those who aren’t

strictly heterosexual, those in the lesbian, gay, bisexual,

and transgendered community continue to be common

targets for discriminatory treatment (King and Cortina

2010; Martinez et al. 2013). Not only is this an issue of

social injustice, but it also creates a significant opportunity

cost for organizations by introducing inefficiency in their
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personnel management (i.e., missing out on better qualified

candidates due to bias).

Inequitable School Funding

Though the settlement of the historic Brown v. Topeka

Board of Education case outlawed the prevailing ‘‘separate

but equal’’ premise 10 years prior to the passage of the

CRA, legislators used the CRA to institute provisions (e.g.,

forced busing) to aid the desegregation of public schools

(Title IV). These provisions may have been well inten-

tioned, but it appears that they missed the mark in identi-

fying one of the key factors in reducing the disparity

among public schools in the US—inequitable funding. The

CRA did nothing to change the fact that public school

funding is almost entirely contingent upon the size of the

local tax base in which the school is located. Consequently,

more affluent areas have better resourced schools and less

affluent areas have poorer schools. In response to forced

busing initiatives, many White Americans (particularly

those with means) took the opportunity to leave urban

centers with large minority populations in favor of the

surrounding suburbs or relocate their children to private

schools (Fairlie and Resch 2002). The residential mobility

component of this reaction, also known as ‘‘White flight’’,

reduced the tax bases of the urban schools while infusing

those in the suburbs with new revenue. By failing to

address this inequity, the CRA essentially allowed the

continuation of separate but unequal, albeit in a new form.

Collectively, this suggests that the CRA didn’t go far

enough in four key ways. First, though it provided pro-

tection against discrimination on the bases of sex, race,

national origin, color, and religion, it is questionable as to

whether this legislation had sufficient teeth. Given that

these forms of mistreatment remain commonplace nearly

50 years after the passage of the CRA (as the literature

suggests), it seems that stronger legislation or more severe

penalties are warranted. Second, while the act explicitly

outlawed many of the prevailing forms of that era, it did

not (and likely could not) anticipate the evolution of dis-

crimination to today’s more subtle actions and inactions.

Consequently, some of these phenomena (e.g., microag-

gressions, incivility, or ‘‘glass cliff’’ appointments) are not

necessarily illegal according to the CRA. For instance, an

organization could legally discriminate against a high

potential female employee by promoting her to position,

where the odds of failure are disproportionately high, in

effect, stacking the deck against her (Ryan and Haslam

2007). Third, it is clear that no legislation is perfect, which

is why many are revisited, amended, or even removed

altogether. The CRA is no exception. While laws have

been enacted to redress discrimination on the basis of age

and disability (physical and mental), federal protection for

sexual orientation has not been forthcoming. Moreover,

fewer than half of the United States of America (21 in total)

have outlawed sexual orientation discrimination at the state

level. Finally, by not correcting a fundamental flaw in our

educational funding system, the CRA allowed for massive

disparities in public school funding to continue. In at least

these four key ways, the CRA didn’t go far enough.

Conclusions

We began this paper with the objective of answering the

question: has the promise of the CRA been fulfilled? We

have provided arguments and evidence in support of three

contradictory answers that represent a wide range of per-

spectives. It is clear from this review that a lot has hap-

pened in the past 50 years, but the ultimate resolution of

these changes is much less clear. Each of the three per-

spectives described here has some validity—no unified

conclusion exists. Instead, attempts to consider the problem

of discrimination in the next 50 years must acknowledge

these opposing viewpoints. The papers included in this

special issue provide both context and direction guiding the

future of scholarship and practice devoted to employment

discrimination.

Understanding of context might begin with a look

backward toward the forces that engendered and supported

the CRA. In their historical review, Aiken et al. (2013)

describe the CRA as the beginning of a fundamental shift in

addressing racism and sexism in employment. In addition,

contextual information also can be obtained through anal-

ysis of judicial decisions that reflect contemporary views of

civil rights law. For example, Williams et al. (2013) identify

the selection tools and processes that are litigation risks,

labeling several selection system ‘‘mistakes.’’ As another

example, Thompson and Morris (2013) studied legal

responses to Affirmative Action plans. The results of an

analysis of 80 cases suggest that presenting evidence of

statistical disparities—particularly when adjudicated by

Democratic judges—can engender decisions favoring

remedial need. In addition, temporary plans without

reserved positions are favored. Moreover, Deitch and He-

gewisch (2013) considered what happens to organizations

that are subject to litigation. Their comprehensive exami-

nation of 502 consent decrees yielded substantial variability

in this potential mechanism for change. Indeed, nearly 50 %

of consent degrees involved no meaningful substantive

organizational changes. These papers help characterize the

current context of employment discrimination.

The papers collected here also provide direction for

understanding the future of employment discrimination.

For example, Ghumman and colleagues (Ghumman et al.

2013) and Martinez and colleagues (Martinez et al. 2013)
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point to groups that are targeted by discrimination, but

about which research and case law is insufficient. The

former paper reviews research on religious discrimination

and concludes that the increasing religious diversity of

American workers, increasing expression of religious

beliefs, and unique attributes of religious identities, taken

with ambiguity in legal standards, compels focused atten-

tion. The latter paper draws attention to the lack of pro-

tection for sexual orientation minorities and points to

organizational leaders as levers for potential change.

Guidance for the future is also available in papers that

describe emergent questions about employment discrimi-

nation law. For example, Jacobs et al. (2012) use a Monte

Carlo simulation to highlight the problematic nature of a

growing emphasis on statistical significance testing in

determining adverse impact with large sample sizes. Arthur

et al. (2013) caution against making predictions about

reducing adverse impact, instead suggesting that we should

simply promise to offer valid and defendable assessment

tools. Gutman and Dunleavy (2013) provide an overview

of four central controversies involving adverse impact

theory, reverse discrimination, harassment, and retaliation

that have emerged in the continuing process of CRA

refinement. These are areas wherein careful scrutiny con-

tinues to be needed.

The current paper highlights a lack of consensus in

contemporary perspectives of the CRA and its evolution,

but the responsibility for employment equality is a shared

one. We hope the current discussion, and the unique papers

collected in this timely special issue, shape progress over

the next 50 years.
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