
Vol.:(0123456789)

European Journal of Law and Economics (2021) 52:89–135
https://doi.org/10.1007/s10657-021-09701-w

1 3

Does the open‑cell regime foster inmates’ legal capability? 
Evidence from two Italian prisons

Lucia Dalla Pellegrina1 · Margherita Saraceno2 

Accepted: 15 May 2021 / Published online: 29 May 2021 
© The Author(s) 2021

Abstract
Evidence emerging from our novel in-prison survey shows that non-criminal legal 
problems of prison inmates mainly relate to family law matters, contract liability, 
and administrative procedures. The rate of subjects who face legal issues increases 
after imprisonment. Employing logit estimation techniques, we test the hypothesis 
according to which isolation due to imprisonment obstructs legal problem resolu-
tion. Results suggest that the open-cell regime has increased the rate of resolution of 
some family-related problems (divorce and child custody) while not affecting others 
(legacy issues). Similarly, while common problems with the public administration 
seem easier to solve under the open-cell regime, those related to contract liability 
do not. We infer that the open-cell regime may support the resolution of legal prob-
lems that usually require standardised approaches. Policy implications supporting 
the open-cell regime follow.
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1 Introduction

Prison organisation and life conditions of inmates are relevant for the design of 
effective policies able to deter crime and recidivism, while favouring prisoners’ 
rehabilitation and social (re)inclusion.1 Although usually associated with some 
(marginal and questionable) increase in deterrence,2 poor prison conditions may rep-
resent violations of civil and human rights of the inmates,3 and even imply costs out-
weighing benefits (Hagan & Dinovitzer, 1999). In particular, scholars point towards 
poor prison conditions being criminogenic, favouring both recidivism (Andersen, 
2015; Drago et al. 2011; Mastrobuoni & Terlizzese, 2014; Nillson, 2003), and radi-
calisation (Mulcahy et al. 2013).

Besides deterrence and incapacitation (Chalfin & McCrary, 2017), imprison-
ment causes marginality and social exclusion among inmates, ex-inmates, and their 
families.4 Imprisonment in itself, and especially in poor conditions, is a gateway 
to homelessness (Dyb, 2009); insurgence/deterioration of substance abuse, mental 
problems, and chronic diseases (Jakobi, 2005); disruption/deterioration of romantic 
relationships and family connections (Apel, 2016; Christian et al. 2006); and social 
exclusion of relatives (Besemer & Dennison, 2019; Lee et al., 2016). There is evi-
dence that imprisonment significantly reduces both after-release employment and 
activity rates and incomes of ex-prisoners (Aaltonen et  al., 2017; Bäckman et  al., 
2018). Furthermore, incarceration seems to be a driver for reinforcing inequalities 
in the labour market, education, health, families, and even for the intergenerational 
transmission of inequality (Wakefield & Uggen, 2010). Conversely, the literature on 
procedural justice suggests that granting a just and decent treatment during impris-
onment to the inmates can result in reduced recidivism (Beijersbergen & Dirkzwa-
ger, 2016).

3 European case-law shows that poor prison conditions represent a relevant theme for protection of fun-
damental rights. From this perspective, Italy is a kind of shameful leader since the ECHR case of Tor-
reggiani and Others vs Italy (43,517/09 (ECHR, 08 January 2013) stated that poor detention conditions 
and, in particular, incarceration in overcrowded prisons represent a violation of article 3 of the European 
Convention of the Human Rights (Maculan et al., 2013). In the United States, thousands of prisoner civil 
rights cases are filed every year. These cases represent a preponderant part of the civil caseload of federal 
courts (see Eisenberg 1993, McFarlen 2016).
4 Although the public opinion pushes back any discussion about potential benefits of alternatives or 
‘softer’ detention regimes and ‘open prisons’ where inmates can live almost like common citizens, both 
scholars and policy makers are aware of the negative effects of prison overcrowding and the loss of indi-
vidual and social capabilities for inmates related to poor prison conditions (Andersen, 2015; Musa & 
Ahmad, 2015, and several contributions in Condry & Sharff Smith, 2013).

1 See the extensive review of the law and economics literature provided by Avio (1998).
2 On the boundless law and economics literature on prison, punishment, and crime deterrence, see—
among others—Levitt and Miles (2006), Durlauf and Nagin (2011). In their metanalysis, Chalfin and 
McCrary (2017) verify that the estimated positive impact of harsher punishment on deterrence is rela-
tively small. Furthermore, distinguishing between incapacitation and deterrence is very difficult.
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In this framework, surprisingly, very little attention has been paid to a specific 
adverse effect of imprisonment: the reduced—or even nullified—capability of prison 
inmates to manage their legal needs.5

Inmates are in a paradoxical position of being within the (criminal) justice system 
while experiencing systematic obstacles to access justice for issues other than their 
criminal case.6 Because of restrictions on freedom, they face relevant limitations in 
their actual legal capability and difficulties in managing their legal needs.7 This rep-
resents a serious problem of fairness and equity, but also frustrates the rehabilitation 
purposes of punishment, finally increasing the social costs of imprisonment.8

This study is a first attempt to fill this gap. It provides evidence emerging from a 
survey aimed at mapping both the legal problems and resolution attitude of inmates 
in two Italian correctional facilities located in Milan: San Vittore and Bollate. The 
survey was carried out in 2014 within a peer setting operational framework where 
some selected interviewer-inmates administered the questionnaires to their prison 
mates. The resulting original dataset collects micro-data from about just under 900 
inmates.

We use for the first time this survey dataset to empirically investigate how both 
institutional/organisational features of the hosting facility and inmates’ individual 
features affect the likelihood of solving legal problems they had at the moment of 
incarceration. In particular, we exploit the introduction of the open-cell regime to 
identify the effects of fewer restrictions in the everyday life in prison on the inmates’ 
effectiveness in managing and resolving legal issues. According to this regime gen-
erally applied in Italy starting from 2014, prisoners are free to move within the 
prison for a relatively long time during the day, thereby accessing internal infra-
structures, undertaking social relations, and—most importantly—accessing prison 
facilities.

Descriptive statistics suggest that imprisonment in itself represents an obstacle 
to the access to justice to fundamental rights and citizenship; it also strongly limits 
the possibility of managing and resolving legal issues that typically emerge in the 
areas of family law, private law, and administrative procedures. We performed logit 
regressions to estimate whether the introduction of the open-cell regime is associ-
ated with changes in the solution rate of inmates’ existing problems at the time of 
incarceration. We use backward stepwise techniques to select the most relevant prob-
lems faced by the inmates, those that are more easily solved since the introduction 

5 The debate about access to justice and prison typically focuses on issues related to the right of defense 
and associated legal tools, including legal aid (Mattei, 2006, Varano & De Luca, 2007).
6 Typically, prisoners either have a lawyer who looks after their criminal case, or had one before being 
definitely convicted, are in touch with the surveillance judge or, sometimes, with the public prosecutor or 
the investigating magistrate, and are also exposed to judicial legal language and procedures.
7 These obstacles are well illustrated by Grunseit et al. (2008), which is the only access-to-justice survey 
involving prisoners to our knowledge. However, it has the limit of being based on a very small number of 
interviews with inmates who are detained in Australian prisons.
8 Inaccessibility to rights and legal remedies becomes an ancillary penalty that—though not prescribed 
by the law—increases the afflicting dimension of imprisonment. On the serious consequences of inacces-
sible legal remedies and ineffective right protection, see Pleasence et al. (2004), Pleasence et al. (2007), 
Pleasence et al. (2008), and Stratton and Anderson. (2008).
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of the open-cell system, and the relevant individual characteristics affecting problem 
resolution. Results suggest that the establishment of the open-cell regime is likely 
to increase the rate of problem resolution, specifically of issues that require more 
‘standardised’ resolution procedures, such as divorce, child custody, and problems 
with the public administration. However, more complicated and ‘individual-specific’ 
disputes, such as those related to legacy and contract liability, do not benefit from 
inmates’ greater freedom. We will discuss relevant policy implications in favour of a 
wider and more effective implementation of the open-cell regime.

The remainder of this paper is organised as follows. Section 2 illustrates the ques-
tionnaire and its administration and the evidence resulting from statistics. Section 3 
presents the methodology and results of the empirical analysis, and Sect.  4 con-
cludes the study.

2  The survey

For the purposes of designing our survey, we started from the literature on access 
to justice and legal needs of ordinary people. Common people in Europe (CEPEJ, 
2014 ; FRA, 2011), the United States (US Dept of Justice, 2013), Canada (CFCJ, 
2012), and Australia (AAGD, 2014) typically complain of the lack of prompt, effec-
tive, and affordable legal remedies, especially in specific legal areas including fam-
ily and commercial law; and the adoption of simple and accessible administrative 
procedures.9

Based on this evidence, we developed a multiple-choice questionnaire aimed at 
mapping the civil/administrative legal needs of inmates, including the following six 
sections10:

Detention It frames the position of the respondent as a prisoner (judgement 
phase—i.e. waiting for first judgement, appellant, definitely convicted, duration 
of conviction, residual duration of imprisonment, recidivism, detention regime, 
lawyer, etc.).
Citizenship and family It frames personal and social features of the respondents 
(citizenship, gender, age, religion, education, language comprehension, family 
connections, etc.)

9 Nonetheless, there are a limited number of bottom-up contributions that explore ordinary legal needs 
and obstacles to access to justice through investigations directly involving people. Among the survey-
based contributions, we number Genn (1999) and Genn and Paterson (2001) for the United Kingdom; 
AM. BAR ASS’N (1994) and LEGAL SERVS. CORP. (2005) and (2009) for the U.S.; Currie (2006), 
(2009a), and (2009b) for Canada; and Coumarelos et al. (2006) for Australia.
10 The questionnaire is available upon request. Before administration, the questionnaire has been 
checked for coherence and understandability purposes. In particular, volunteers who are used to work 
with prisoners, rehabilitation staff members from Bollate and San Vittore, and some prisoner-volunteers 
who are affiliated to the Association Articolo 21 of Bollate have been asked to provide comments and 
suggestions about the questionnaire. For the prison of Bollate, an additional section about the use of 
prison services by the inmates has been included. Related evidence is not discussed in the present sum-
mary.
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Pending non-criminal legal issues that arose before the detention It investigates 
which kind of pending non-criminal legal problems the inmate had at the moment 
of incarceration (debts/credits, commercial/private law/tort disputes, family law 
issues, problems with the public administration, etc.).
Resolution of problems that arose before the detention It investigates to what 
extent and how non-criminal legal problems that were pending before detention 
were resolved during the detention.
Non-criminal legal issues that arose during the detention and their resolution It 
investigates what kind of non-criminal legal problems the inmate has had during 
the imprisonment, to what extent, and how these problems have been resolved.
Fundamental rights It investigates whether the inmates experienced problems 
related to the fundamental rights (health, discrimination, and education) and, if 
this is the case, how they legally proceeded.

In the spring of 2014, all the inmates detained in the correctional facilities of Bol-
late and San Vittore (except those in the solitary confinement regime) were invited 
to participate in the survey. Given the high presence of foreigners, we opted to pro-
vide the questionnaire in different languages (Italian, Albanian, Arab, Romanian, 
French, English, and Spanish). The questionnaire was anonymous. Participants in 
the survey were provided with a brief letter which explained the aims of the survey. 
Inmates were invited to sign the letter both to confirm that they had understood the 
objectives of the research and for privacy law compliance purposes. In the letter, the 
anonymity of the questionnaire was particularly emphasised.

To favour participation in the survey, not only the anonymity of the respondents 
but also a particular mechanism of questionnaire collection that does not involve any 
member of the prison staff was guaranteed. To favour the possibility of the inmates 
to ask for clarifications about the questionnaire without disturbing the aim of avoid-
ing any interference by members of the prison staff, we opted for a peer-setting 
administration. In particular, two inmates were selected in each prison section to be 
trained to administer the questionnaire to their mates.11

The response rates, although highly variable by section, have been excellent over-
all: 44.5% for Bollate and 37.1% for San Vittore. Certainly, the individual effort 
devoted by the interviewer-inmates mattered in determining the response rates; in 
some sections, the response rate was extremely high, as in the female section of Bol-
late (76.7%) and in the section of hospitalised prisoners in San Vittore (88%).

From a methodological perspective, this peer-setting approach to administer the 
questionnaires seems to have been a good choice (moreover, we do not know of any 
precedent for surveys in prisons). Multivariate analyses allow controlling for mul-
tiple interviewers: their different motivations and abilities do not represent a prob-
lem for correct data analysis. The interviewer-inmates have also been debriefed to 

11 Interviewer-inmates have been selected among prisoners who can move within the section without 
restrictions because performing specific tasks (‘scribes’, librarians, etc.). Before starting the survey, 
questionnaires filled by interviewer-inmates have been used to identify and correct residual ambiguities 
(pilot-phase).
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understand both the difficulties they faced during the questionnaire administration 
and the respondents’ general reaction. Prisoners generally appreciated the aims and 
methodology of the survey, especially because many of them consider access to jus-
tice as a sensitive topic.

The quality of the responses (consistency, sample variance, etc.) and the over-
all number of observations (893 respondents: 526 from Bollate and 367 from San 
Vittore) make the resulting dataset a reliable starting point to investigate access-
to-justice problems in prison. According to the national statistics,12 the number of 
respondents to our survey corresponds approximately to 1.7% of the total population 
of inmates in Italy (53,623 prisoners at the end of 2014), and 22.5% of the prison 
population in Milan (3966 prisoners at the end of 2014). The present study is the 
first output based on this original dataset.

Table 1 summarises the main institutional features of the two correctional facili-
ties. Table 2 encapsulates both individual and social features of the respondents and 
information about their detention (for details about prison organisation by sections, 
see Table 8 in the Appendix).

By comparing the institutional information about Bollate and San Vittore and the 
questionnaire responses of the inmates, it is clear that these two correctional facili-
ties are very different.

Before looking at the evidence, it must be recalled that Bollate is a relatively new 
facility, established in 2000 as a prison aimed at hosting prisoners who are definitely 
convicted (casa di reclusione). Moreover, rehabilitation projects related to long-term 
imprisonment have been specifically developed in Bollate from its foundation. Con-
versely, San Vittore is an ancient penitentiary founded in 1879, currently used as a 
jail where arrested people and defendants are also into custody (casa circondariale).

Despite the institutional differences between the two correctional facilities (prison 
vs jail), given the problem of overcrowding (in 2014 in Italy, out of every 100 avail-
able places in prisons, 105.6 were occupied), arrested people and defendants are 
often hosted in Bollate while long-term detainees are hosted in San Vittore. This can 
be easily estimated by comparing the number of inmates in the two facilities at the 
moment of the survey with the facilities’ accommodation capacity (1184 vs. 976 in 
Bollate and 988 vs. 753 in San Vittore, as shown in Table 1).

A further organisational difference that this study focuses on concerns the so-
called open-cell regime. According to the open-cell regime, inmates (except those 
under rule 41 bis o.p.) can move in proper common spaces and are involved in 
individual/social activities during the day while being confined in their cells dur-
ing the night. Although it was implicitly stated in the Penitentiary Law of 1975 
(Law 54/1975), this regime has never been applied. After the European Court of 
Human Rights ruling on the case of Torreggiani and Others v Italy (application no. 

12 Statistics of the Ministry of Justice (Prison Administration). Data for year 2014 (permanently avail-
able at http:// www. ristr etti. it/ arees tudio/ stati stiche/. Concerning the prison population, note that although 
the overall imprisonment rate in Europe has continued to fall starting from 2012 (from 125.6 prison-
ers per 100,000 inhabitants in 2012 to 102.5 inmates per 100,000 inhabitants in 2018), some countries 
including Italy, shows an increasing trend from 2014 (+ 7.5% only in the biennium 2016–2018).

http://www.ristretti.it/areestudio/statistiche/
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43517/09), all the Italian prisons have been requested to revise their internal organi-
sation to allow all the inmates to move within their section without restrictions, at 
least for eight hours per day. However, the open-cell regime still remains largely 
unapplied, though re-launched in 2017 by Law No. 103/2017, partially reforming the 
penitentiary law. According to Burdese (2018), only 50% of the correctional facili-
ties implemented open-cell regimes (95% in Lombardia, North Italy; 5% in Campa-
nia, South Italy). From this perspective, Bollate represents an exception, since the 
open-cell regime has been implemented in all prison sections since its foundation 
in 2000. Conversely, in San Vittore, at the time of the survey, the open-cell regime 
was introduced only in some sections at different dates starting from the beginning 
of 2014. Therefore, prisoners in the sample benefited from the open-cell regime for 
a diverse time range.

Concerning the similarities, both the correctional facilities offer various services 
and activities to the inmates; in particular, there is an office of civil registry and 
for fiscal matters, a helpdesk for legal assistance, and some network officers who 
can help inmates to manage issues involving external institutions (e.g. embassies for 
foreign inmates, etc.). The supply of these services is important since prisoners can 
find internal support to manage their legal needs, mainly in this form of assistance.13 
Notably, prisoners who want to find support in these services have to reach the ser-
vice-desks because, services are not provided cell by cell.

As summarised in Table 2, given the difference between prison (Bollate) and jail 
(San Vittore), data show that—as expected—Bollate’s population mostly includes 
Italian people (foreign inmates (32.3%); details by section are provided in Table 8), 
who are definitely convicted (88.9%), with medium-long penalties (average duration 
13.2 years). However, San Vittore hosts a population where the incidence of foreign 
inmates who are still waiting for a first-instance judgement is substantial (foreigners 
are 61.7% of the population; 37.3% of the respondents are waiting for a first-instance 
judgement while 35.1% of the inmates are definitely convicted).

Information about employment before the imprisonment seems to be consistent 
with the previous features characterising the populations of the two correctional 
facilities: before being detained, respondents of San Vittore have been either unem-
ployed or occasionally employed more than those of Bollate.

Concerning the number of women and the average age of the inmates, the two 
prisons have very similar populations. Respondents were also homogeneous in terms 
of their family situation: about one-third of the respondents were married, more than 
two-third had children, and about 20% were divorced/separated.

Although the number of foreigners is very different in the two prisons, responses 
are homogeneous for religion: about 70% are Christians, while 13–14% are Mus-
lims. Generally, respondents from both Bollate and San Vittore understand Italian 

13 On this point, we underline that in 2013/2014 the position of the prisoner as a subject with legal capa-
bility has been reinforced, thanks to the introduction of judicial complaints (art. 35 bis, according to the 
d.l. 146/2013) and remedies (art. 35 ter, according to the d.l. 92/2014) in the Law 54/1975 (Ordinamento 
Penitenziario). See also Della Bella, 2017.
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well or well enough; in both facilities, more than 90% of the respondents had at least 
primary education and more than one-third had at least higher education.

Although in both the facilities, just under 90% of the respondents are detained 
according to the ordinary regime, 8.2 and 4.1% of the respondents of Bollate and 
San Vittore, respectively, are under a work release or semi-custodial regime.

Table  3 shows evidence about civil/administrative legal problems that arose 
before the imprisonment and were still pending at the moment of the incarceration. 
In Bollate and San Vittore, 46.1% and 68.8% of the respondents, respectively, had 
pending legal problems when imprisoned. The most common problems concerned 
family law matters and issues with public administration (fines/administrative sanc-
tions and tax/duties/contributions). This evidence is consistent with data regarding 
the counterparties in legal problems faced by them.

Table  4 shows evidence about civil/administrative legal problems that arose 
during the imprisonment and problems related to the release/renewal of ordinary 
documents.

Likewise, for problems that arose before the incarceration, respondents who said 
to have or have had non-criminal legal issues during the imprisonment are signifi-
cantly more copious at San Vittore than at Bollate (74.9 vs. 52.7%). However, it is 
worth noticing that being imprisoned seems to lead to augmented non-criminal legal 
needs. In both the correctional facilities, the number of respondents who report legal 
problems that arose during the imprisonment increased by more than 6% compared 
to the respondents reporting problems before the imprisonment.

Concerning the types of problems, the most common ones are related to fam-
ily law matters, but property law and administrative law issues including evictions, 
repossessions and loss of subsidies, and family support grants are reported as very 
frequent.

Only a few respondents declare that they have been able to resolve their problems. 
The two correctional facilities have similar rates of inmates who gave up trying to 
resolve their legal issues because they were imprisoned (about 11%). As already dis-
cussed, inmates mainly turn to their criminal lawyer and relatives to manage their 
legal issues; Bollate’s inmates also declared that they ask their mates for help.

During the imprisonment, more than 60% of the respondents have experienced 
problems related to the release or renewal of ordinary documents (mainly driving 
license and identity card). It is worth noticing that services that are provided within 
the correctional facility seem to have some role in the resolution of the issues related 
to the release/renewal of documents. To resolve problems related to administrative 
documents, more than 25% of the respondents of Bollate turned to the prison staff 
and 12% of the respondents of San Vittore turned to volunteers who cooperated with 
the prison.

Table 5 summarises the evidence about problems related to access to health care, 
discrimination, and access to education. For the most part, except in the case of 
access to education, respondents did not experience severe problems. Nonetheless, 
a relevant number of respondents have (seldom or often) faced problems related to 
health, discrimination, and/or education. Most prisoners who have had problems did 
not legally proceed. The number of respondents who successfully proceeded was 
very limited.
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In this regard, data suggest a hypothesis that is further investigated in the next 
section. Specifically, we will examine whether the open-cell regime, by removing 
strict limitations to the possibility for inmates to move within their sections, has 
facilitated the inmates’ legal problem resolution. The hypothesis is also related to 
the differences between Bollate and San Vittore. In particular, San Vittore started 
implementing the open-cell regime only partially and very recently, while in Bol-
late, its application started long time back and has been widespread (as shown in 
Table 1).

All these factors play a role in explaining a different capacity/attitude to manage 
the legal needs of prisoners in the two correctional facilities. For instance, statistics 
suggest that Bollate is more effective in supporting inmates for the release/renewal 
of documents. This might be explained by the fact that prisoners can move within 
the prison with less restriction than in San Vittore. Mobility might simply result in a 
more effective use of services by inmates.

3  Empirical analysis

This section investigates whether measures aimed at guaranteeing more freedom to 
the prisoners inside the facility can ease the solution of legal problems they had at 
the time of incarceration.

Ceteris paribus, prisoners who are confined in cell for the largest part of the day 
have reduced capabilities in managing their legal needs. On the one hand, they have 
reduced access to soft and hard legal information. On the other hand, they feel dis-
couraged with respect to any proactive attitude. Furthermore, some categories of 
inmates are likely to be particularly exposed to difficulties in solving their legal 
problems. For instance, young and less educated individuals without previous expe-
rience of imprisonment may experience greater obstacles to problem solution. The 
same may hold for foreign inmates, because they either have poorer networks or suf-
fer limited knowledge of customary and formal rules. Additionally, inmates who are 
in pre-trial detention live the extremely paradoxical situation of being excluded from 
many prison routines (since they are assumed to be innocent); moreover, for inves-
tigative purposes, they are subject to special rules often strongly limiting contacts 
with people outside.

A greater freedom of interaction such as that provided under the open-cell sys-
tem is manifested not only through increasing contacts with and access to recrea-
tional and cultural areas inside the prison, but also through easier access to assis-
tance facilities such as the legal help desk. Allowing inmates to access these internal 
infrastructures may help them address legal needs, and generate positive externali-
ties among prisoners. Indeed, the discussion of common problems and strategies 
adopted to solve them could further facilitate their solution. Finally, motivational 
effects related to a greater sense of empowerment could also contribute to speeding 
up the solution process.

To identify the effects of reduced confinement on problem resolution capability, 
we focus on the introduction of the open-cell regime. We rely on the exogeneity of 
this event with respect to the type of problems faced by the inmates before entering 
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prison/jail. The exogeneity assumption is based on the fact that both the problem 
that existed at the time of entry into prison and the cause that generated it occurred 
at a time preceding the entry, and can be considered independent of the introduction 
of the open-cell regime.

In particular, the identification of the open-cell regime’s effects is supported by 
specific institutional limitations. First, an inmate cannot substantially interfere with 
the rules and procedures governing their placement in a given section of the prison. 
Generally, a prisoner is assigned to a section because of their gender and age irre-
spective of the committed crime, with the exception of prisoners under protection. 
Second, assignments are very often determined by problems of section-capacity: 
even if an assignment is not completely random, it is weakly related to the type of 
offence. Thus, finally, we can exclude the possibility that a prisoner can significantly 
and systematically control where they will be assigned.

The same can be said, even to a lesser extent, about facility selection. Bollate 
is a prison hosting prisoners for prolonged periods of time, while San Vittore is a 
jail. Hence, being associated with one or the other facility much depends on judicial 
aspects, and for the inmates not being in pre-trial detention, upon the capacity and 
availability of places in each facility. We will account for any possible exception to 
these general principles, introducing appropriate jail and section fixed effects in the 
regression analysis.

Furthermore, it is important to recall that prisoners in the sample benefited from 
the open-cell regime for a diverse time range (but still independently from each type 
of crime committed by the individual inmate), as the regime has been introduced at 
the section-level at different dates. If, on the one hand, this heterogeneity may be 
important for identification purposes, on the other hand, it may involve complica-
tions in defining the variable aimed at capturing the introduction of open cells. We 
opted to use a continuous permanence variable under the open-cell regime, instead 
of a pre-post dummy. An advantage of choosing the continuous variable is that 
it allows a finer measurement of the extent of the open-cell benefits, because the 
longer the period of freedom, the more the time available to solve problems.

3.1  Data and methodology

We use a database drawn from the survey illustrated in the previous section. In par-
ticular, we are concerned about pending legal problems that prisoners had at the 
time of their entry into prison.14 All observations included in the database refer 
to prisoners who claimed to have had at least one problem, whereas we discarded 
all those who declared to have no problems at the moment of their incarceration.15 
After removing another few observations that presented more than 50% of missing 

14 In the regression analysis, we do not consider the problems that arose during incarceration because 
this may raise additional independence issues between personal traits of the inmate (possibly correlated 
to the problem) and internal provisions taken by the prison administration, including confinement.
15 We also excluded prisoners under confinement from the regressions, without obtaining substantial dif-
ferences in the estimates.
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answers among the covariates, a total of 443 observations were used. Summary sta-
tistics and descriptions of personal characteristics of the inmates and the problems 
faced by them are reported in Table 6.

We estimate how the introduction of the open-cell regime allowed a more effi-
cient solution to the inmates’ legal problems. Most relevantly, to inflect the effects of 
the introduction of the open-cell regime with respect to each specific type of prob-
lem (or related counterpart), we introduce interaction terms between the length of 
detention under the open-cell regime and the nature of each problem or counterpart.

We define yij as a binary variable taking the value 1 if the inmate i facing at least 
one (type j) problem was able to solve (or the inmate is some way dealing with) it, 
whereas yij is zero if the prisoner did not solve the problem or had ceased to deal 
with it.

We specify our model as follows:

where x1i is an individual-based predictor of the likelihood of solving problems 
(namely, the length of the open-cell regime, different for each inmate according to 

(1)yij = �0 + �1x1i + �2�2j + �3x1i ∗ �2j + �4�3i + �dep + �int + �sect + �ij

Table 6  Summary statistics and variable description

Variable Description Mean SD Min Max

Dummy = 1 if prisoner declares they have solved (or 
is dealing with) problems which were pending at the 
time of incarceration

0.700 0.459 0 1

Dummy = 1 if Bollate 0.548 0.498 0 1
Nr. days open-cell regime 396 568 0 4680
Prisoner waiting for first-instance trial 0.156 0.363 0 1
First time in jail 0.413 0.493 0 1
Length of staying in prison 449 565 0 4680
Prisoner was working at the time of incarceration 0.686 0.464 0 1
Tertiary education or bachelor 0.422 0.494 0 1
Prisoner is between 18 and 24 years old 0.056 0.231 0 1
Prisoner is between 25 and 34 years old 0.192 0.394 0 1
Prisoner is between 35 and 44 years old 0.293 0.456 0 1
Prisoner is married 0.325 0.469 0 1
Prisoner has children less than 18 years old 0.395 0.489 0 1
Prisoner is Italian 0.657 0.475 0 1
Prisoner speaks good Italian 0.655 0.476 0 1
Prisoner owns a house 0.246 0.431 0 1
Prisoner can work outside prison 0.090 0.287 0 1
Prisoner has their own lawyer 0.598 0.491 0 1
Prisoner is under legal patronage 0.253 0.435 0 1
Prisoner has a public defendant 0.095 0.293 0 1
Obs. 443
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both the time of entrance in prison and the introduction of the open-cell system in 
each section of their facilities), �2j is a vector of binary variables reflecting the type 
of problem (or counterpart) faced (common to groups of inmates), while other indi-
vidual characteristics of the inmate are captured by the covariates ( �3i ). In particu-
lar, besides standard personal characteristics such as age, gender, and education, we 
have selected as covariates those features that can make legal problem resolution 
particularly tough, such as waiting for a first-instance judgement, being a foreigner, 
owning a house, or having children (see Table  6).16 Besides covariates, we have 
added section and survey interviewer’s fixed effects ( �sect and �int , respectively). We 
have also included a dummy if the inmates are hosted in Bollate ( �jail).

The betas are parameters (vectors of parameters if bold letters) to be estimated. 
We focus particularly on (i) �1, which is a general effect of open cells on problem 
solution; (ii) �2, measuring the frequency of each specific problem for the overall 
population of inmates; (iii) �3 , which is the interaction term between the length of 
the open-cell regime and each type of problem/counterpart, measuring the effect 
of the open-cell regime on the likelihood of solving each specific type of problem. 
Given that we chose ‘other problems’ as the baseline category within the problem 
taxonomy illustrated in the previous section, �2 and �3 , respectively, capture the fre-
quency gap in terms of likelihood of solution of each type of problem as a con-
sequence of the open-cell event, compared to the more general category of other 
problems.

Finally, �ij is a zero-mean random error term. Standard errors are clustered at the 
problem level. Clustering is motivated by the fact that, due to common unobserved 
effects, the willingness and ability to solve or take care of legal needs may in part be 
common to prisoners facing the same needs.

3.2  Results

Estimates are performed using a logit model. Results of the empirical analysis are 
reported in Table 7. The dependent variable (years open) refers to the duration of 
the open-cell system which the prisoner has benefited from (measured in years). 
Columns differ according to the set of explanatory variables, one set is represented 
by the inmates’ counterpart (columns 1–5), while the other set refers to the nature 
of the problem faced by the inmates (columns 6–10). Marginal effects have been 
reported. A backward-stepwise estimation procedure was used to select the variables 
that are statistically more significant in affecting the likelihood of problem solution, 

16 As already explained above, the fact of being waiting for a first-instance judgment, actually deprives 
a prisoner of many opportunities to participate to the ‘regular routine’ and benefit from services and 
opportunities provided by the correctional facility. Foreigners suffer for additional obstacles including 
knowledge and language deficiencies and the lack of any (family) network outside the prison. Finally, 
when there are children, families and prisoners are in a position requiring constant negotiation of com-
peting interests. See Hagan and Dinovitzer (1999), Christian et al. (2006), Grunseit et al. (2008).
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with a significance threshold for variable retention in the stepwise procedure set at 
10% level.17

According to the inmate’s counterpart, estimates show that the most frequent 
problems occur with spouses (spouse), relatives (relative), and the public adminis-
tration (public administration) (all through columns 1–5). Likewise, looking at the 
nature of the problem, the most relevant issues occur with respect to divorce and 
child custody (divorce and children, all through columns 6–10), inheritance (legacy, 
columns 7–10), citizenship (residence, columns 7 and 9), contract liability (contract 
liability, columns 6 and 9), and bankruptcy (bankruptcy, column 7).

From the interaction terms between the length of the open-cell system and the 
counterpart, it emerges that only those problems with the public administration are 
likely to be more efficiently solved since the introduction of the open-cell regime 
(years open*public administration, all through columns 1–5). Surprisingly, family-
related problems are not solved efficiently, as the stepwise procedure drops the asso-
ciated interaction term (years open* spouse) from the set of significant regressors in 
columns 1–5.

Nevertheless, further elements emerge from the specific nature of the problem. 
In columns 6–10, there is substantial heterogeneity in the intensity with which the 
open-cell regime has facilitated the problem solution. First, open cells have a sig-
nificant positive effect on the solution of problems related to divorce and child cus-
tody (years open*divorce and children, all through columns 6–10). Conversely, the 
negative sign associated with inheritance issues (years open*legacy, columns 7–10) 
seems to indicate the presence of considerable difficulties in managing issues related 
to inheritance, compared to the baseline category. This could also explain the lack 
of significance of the parameters relating to the solution of problems with spouse 
and relatives in the regressions concerning the counterparties (see above), as easier 
problem solutions of divorce and child custody are compensated by difficulties in 
addressing those related to inheritance. Similarly, housing problems seem more eas-
ily solved owing to the new regime (years open* house, all through columns 6–10), 
whereas those involving contract liability face greater obstacles (years open* con-
tract liability, columns 6 and 9).

In general (years open), the open-cell regime has weak significant effects on 
problem solution. This is perhaps due to the fact that the problem-specific regressors 
tend to absorb all the significant effects of open cells. Similarly, the inclusion of sec-
tion fixed effects, even if not significant, may somehow be responsible for the lack 
of significance of the dummy identifying the type of facility ( �jail ). Interviewer’s 

17 Robustness check is conducted, both using different significance thresholds and including all covari-
ates (Tables 2a and 3a in the Appendix). In particular, the full set of covariates included the length of the 
overall stay in prison for each inmate. The rationale for its inclusion is that the length of stay under the 
open-cell regime could be correlated with the overall time that an inmate spent in prison, thus potentially 
introducing confounding factors in identifying the effect of the open-cell regime and its interaction with 
each type of problem/counterpart. Although the stepwise procedure discards this variable as being not 
significant above 10% level (therefore not reported in Table 7), it is included in Table 3a in Appendix. 
Besides being not significant, the variable Length of stay in prison does not substantially affect the main 
outcome.
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fixed effects are sometimes significant whereas section fixed effects are not.18 This 
supports our assumption regarding the exogenous assignment of inmates to sections.

Other interesting insights come from the covariates. First, relatively young 
inmates between the ages of 25 and 34 tend to suffer from greater difficulties in 
addressing legal problems, perhaps because of the higher frequency of dealing with 
divorce and child custody matters (age_25_34). This also holds for prisoners who 
have not had previous experience of detention (First time in jail), which is likely to 
support the fact that a long detention tends to increase the chances of learning how 
to solve problems. Wealthier conditions, by owning a house (House ownership) or 
having a lawyer (Own lawyer), as opposed to receiving legal patronage or obtain-
ing a public defendant, provide more opportunities to solve previous legal problems. 
Finally, as expected, there is significant evidence that knowing the Italian language 
(Italian native / speaks good Italian) facilitates problem resolution.

4  Conclusions

Evidence from the survey carried out in the correctional facilities of Bollate and San 
Vittore shows that most prisoners had pending non-criminal legal problems at the 
moment of imprisonment. Moreover, imprisonment results in an augmented num-
ber of inmates who face legal issues which are not directly related to their criminal 
story.

Inmates’ legal issues mainly concern family law matters, contract liability, and 
administrative procedures. Often, the legal needs of prisoners involve ordinary 
activities such as citizenship and the release or renewal of standard documents. 
Imprisonment in itself represents a recurrent cause to face difficulties in solving 
legal problems and/or in giving up trying to solve them. Rarely, inmates find insti-
tutional support to their legal needs within the correctional facility. Prisoners turn 
to relatives and their criminal lawyers to manage pending issues: it is plausible that 
people who cannot count on their family network and/or on a personal lawyer suffer 
from a reduced capability to manage their legal problems.

Prison services to support inmates’ legal needs seem to be significantly used only 
for document release and renewal. Although both the facilities provide offices of 
civil registry and fiscal matters and legal assistance help-desks, it is unquestionable 
that access to these services is closely related to the freedom of access to the inter-
nal structures of the correctional facility. We tested this hypothesis by exploiting 
the regime change (introduction of the open-cell system) which occurred at different 
dates in each of the two facilities. Assuming that (and motivating why) the intro-
duction of this new regime was exogenous with respect to the reasons for which 

18 Full estimation output available upon request.
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the prisoner was imprisoned, we estimated the effect of the increase in freedom of 
movement and use of facilities within the prison on the ability to resolve previous 
legal problems compared to the time of imprisonment.

The empirical analysis provides evidence in favour of the fact that the open-cell 
regime has increased the rate of resolution of (or willingness to solve) civil and 
administrative problems, especially those related to family issues. We infer that 
issues requiring more ‘standardised’ solution procedures, like divorce, child cus-
tody, and problems with the public administration, can be more easily addressed 
through better access to the help-desk services, while inmates face more difficulties 
to address more complicated and ‘individual-based’ matters (i.e. legacy) and busi-
ness-related problems (i.e. contract liability). There are no clear-cut results related to 
the fact of having the status of a prisoner waiting for the first-instance trial. Finally, 
the regression outcome also supports the idea that foreign inmates and relatively 
younger and less wealthy inmates have a smaller rate of problem resolution.

As a general policy issue, the empirical results of this study support the idea that 
the open-cell regime might be a good practice to help prisoners maintain their legal 
capability while reducing their exposure to further legal problems that can exac-
erbate (future) social exclusion and difficulties in their reintegration among free 
citizens.

Finally, notice that the empirical model used to provide this evidence represents a 
way to interpret the data from the survey, while providing some robust correlations. 
This has been done in a very straightforward form, using logit estimates with fixed 
effects and interacting terms. However, we recognize that defining such relation-
ships causally is outside the scope of our article and may be an interesting element 
for future research.

Appendix

See Tables 8, 9, 10 
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