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Abstract

Through an analysis of interviews with Southern California attorneys, supplemented by
archival materials, this article contributes to the literature on gangs, critical criminology,
and Gothic tropes by examining how the ambiguous nature of gang profiling allows state
actors to target racialized others in various legal and administrative venues with little evi-
dence and few procedural protections. I conceptualize gang phantasmagoria as the con-
stant, amorphous, unpredictable, and haunting threat of racialized gang allegations and
argue that the dynamic shapes the work of legal practitioners and constitutes a state mecha-
nism of racial terror. Specifically, first I argue that government officials deploy the specter
of gangs to both portray asylum seekers as monstrous threats and justify restrictions in
asylum eligibility. I then illustrate how the potential for gang phantasmagoria to upend asy-
lum applications and trigger the deportation of their clients elicits constant low-grade anxi-
ety for attorneys. Consequently, attorneys are forced to adopt more cautious approaches to
legal work in a way that indirectly facilitates the social control of young Latinx immigrants.

Introduction

There are two sisters with a two-year age gap between them; we will call them Aileen and
Alexandra. The teenagers, who were born in Central America, are seeking refuge in South-
ern California. Their pro-bono immigration attorney, Manuel, walks them into a dreary
United States Citizenship and Immigration Services (USCIS) field office for an interview
during which an Asylum Officer will assess Aileen’s asylum claim. Manuel has asked for
both sisters to be present during their respective asylum interviews so that the cases can
support one other. What neither Manuel nor the two sisters realize is that during this inter-
view, they will be blindsided with an extensive gang-related interrogation. For nearly an
hour, the Officer will cross-examine Aileen about gang members in her family, her home
country, her neighborhood and school in the US, and more. Shortly thereafter, word of the
enhanced gang interrogation will ripple through networks of attorneys, sparking apprehen-
sion and altering the way legal practitioners approach their work.
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Pulling on interviews with immigration attorneys in Los Angeles, supplemented by
archival analysis, I examine the implications for legal practice wrought by recent shifts
in gang profiling in the asylum process. Scholars have previously critiqued gang profil-
ing practices by local police (Bloch and Meyer 2019; Contreras 2013; Duran 2009; Muiliz
2015; Ralph 2014; Stuart 2020), federal law enforcement (Barak, Le6n, and Maguire 2020;
Chacén 2007), school personnel (Lam 2012; Rios 2017), corrections officers (Bloch and
Olivares-Pelayo 2021; Lopez-Aguado 2018), immigration detention personnel (Noferi and
Koulish 2014), and media outlets (Hallsworth and Young 2008) as incoherent and based
on racial stereotyping. I build on this work as well as literature on phantasmagoria and
Gothic criminology (Fiddler 2011; Picart and Greek 2007; Rafter and Ystehede 2010;
Skott, Nyhlén, and Giritli-Nygren 2020; Sothcott 2016; Valier 2002) to argue that gang
profiling assumes a phantasmagoric quality that terrorizes Latinx immigrant youth and
their attorneys.

Specifically, I argue that because an exact definition of “gang member” remains elusive,
racialized, and outside of the confines of due process, gang allegations are haunting; their
potential to upend applications for immigration status changes and trigger deportations
elicits consistent low-grade anxiety for attorneys. Furthermore, the occasional materializa-
tion of these fears, in asylum interviews for example, encourages attorneys to adopt a more
cautious approach to legal work and indirectly enhances the social control of young Latinx
immigrants.

This article proceeds in five parts. First, I review literature on racialized gang profiling
and phantasmagoria. In the second section, I describe my methods. Third, I analyze how
political and law enforcement actors performatively construct the racialized gang specter
for the purposes of restricting asylum eligibility. In the fourth section, I examine the effects
of gang phantasmagoria—defined as the constant, amorphous, unpredictable, and haunt-
ing threat of racialized gang allegations—on the daily work of attorneys. Then, through
the exemplary case of Aileen, Alexandra, and Manuel, I illustrate how gang allegations,
heretofore haunting the background of legal work, explode into the foreground with lasting
effects. Lastly, I discuss the broader implications of gang phantasmagoria for legal practice
and racialized social control.

Literature Review and Theoretical Framework
Racialized Gang Profiling

There are several ways in which an individual can come to be categorized as a gang mem-
ber or associate. Allegations do not require an arrest, charge, or conviction. Rather, peo-
ple are documented as gang members primarily through discretionary assessments by
law enforcement or correctional officers (Conway 2017). On the street, local police offic-
ers document alleged gang members and associates on Field Interview cards, recording
intelligence information that is often unrelated to criminal actions (Brayne 2020). Staff in
juvenile detention facilities, prisons, jails, and immigration detention also assess confined
people for gang membership to determine security group status (Goodman 2008; Lopez-
Aguado 2018; Noferi and Koulish 2014). Stefano Bloch and Enrique Alan Olivares-Pelayo
(2021), for example, reveal how incarcerated individuals negotiate their racial—and racial-
ized gang—identifications with intake officers in the correctional setting. Gang allegations
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also make their way to law enforcement from social workers, school personnel, and health
services providers (Garcia-Leys and Brown 2019; Marston 2019).

Scholars have long bemoaned the “definitional shortcomings” endemic to determina-
tions of gang membership (Esbebsen, Winfree, Jr., He, and Taylor 2001:105), which are
often based on broadly construed, subjective criteria including clothing, tattoos, social net-
works, and geographic location (Bloch and Meyer 2019; Durdn 2009; Duran and Campos
2019; Muiiiz 2015; Rios 2017). Over-labeling and mislabeling is common (Garcia-Leys,
Thompson, and Richardson 2016; Marston 2019). Gang profiling is so notoriously incon-
sistent that even a foundational agreement as to what constitutes a gang and gang violence
has proven to be elusive (Huff and Barrows 2015; Maxson 1999; Maxson and Klein 1996;
Miller 1975).

Gang profiling is highly racialized. The overwhelming majority of people in gang data-
bases are Black and Latinx. Scholars have argued that media outlets and politicians deploy
rhetoric around gangs to criminalize youth of color (Bloch 2019; Muifiiz 2015) and that
law enforcement apply the label to any group of youth whose behaviors “run counter to the
puritanical logic and values of police” (Linnemann and McClanahan 2017:308) or elicit
“bourgeois disapproval” (Ball and Curry 1995:227).

On both the local and federal levels, gang enforcement efforts target racial minority
groups while overlooking other dangerous groups with similar characteristics such as white
supremacist groups or law enforcement gangs (Reid and Valasik 2020). Nativist politi-
cal commentators, policymakers, and immigration authorities use the image of the Latino
gang member to associate immigrants with danger and to justify restrictionist immigration
policies (Barak et al. 2020; Carter 2019).

Because law enforcement can classify an individual as a gang member or associate
based on visual cues, like tattoos and dress, an alleged gang member may be unaware they
have been categorized as such. Law enforcement has rarely been required to notify peo-
ple of the allegation, instead classifying the information as “investigative” and confidential
(Aba-Onu, Levy-Pounds, Salmen, and Tyner 2010:230). Lack of notification—and there-
fore, lack of an opportunity to contest the categorization—is problematic because gang
allegations can result in increased bail and enhanced sentencing in the criminal justice
system, police scrutiny on the street, denial of employment, restricted educational access,
expedited deportation, denial of immigration benefits, and denial of affirmative status
changes or relief, including asylum (Barak et al. 2020; Garcia-Leys, Thompson, and Rich-
ardson 2016; Howell 2019; Stuart 2020; Walker and Cesar 2020). Gang allegations are
easy to apply, requiring low criteria thresholds and little in the way of due process, and
enable enhanced punishment.

The amorphousness of gang criteria has created uncertainty regarding who law
enforcement does or does not consider to be gang involved. Ball and Curry (1995:227)
note that gangs and gang members are largely defined by what they are nor—not white
and not within the boundaries of respectable bourgeois behavior. Attempting to pin down
what gangs are, what exactly constitutes a gang member, is akin to capturing the “correct
description of a ghost” (Katz and Jackson-Jacobs 2004:106).

Phantasmagoria
Eighteenth century phantasmagorists performed light shows in which they manipulated

optics to create the appearance of hallucinatory terrors. The projections were produced by
a “magic lantern,” an antecedent to the contemporary slide projector, hidden from audience
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view (Fiddler 2011:89). The phantasms were “animated and mobile,” grew rapidly, trans-
formed into dreadful shapes, and “seemed to surge towards the terrified spectators” (Man-
noni and Brewster 1996:390). Contemporary scholars have invoked the concept of phantas-
magoria to examine diversity management practices (Schwabenland and Tomlinson 2015),
the birth of cinema (Gunning 2004), digital democracy (Marden 2014), neoliberalism (Jes-
sop 2014), prisons (Fiddler 2011), and racial othering (Johnson 2001). Because scholars
have employed the concept in various ways, in this section I define the three phantasmago-
rical characteristics that I use to examine the practice of gang labeling.

First, the spectacle of phantasmagoria is characterized by the projection of something
illusory; the image represents an artifice that conceals a deeper reality. Christian De Cock,
Max Baker, and Christina Volkmann (2011) deconstruct the phantasmagorical image work
through which marketing departments portray financial institutions as immortal, reli-
able, and caring. The authors argue that behind the glossy images lie financial institutions
marked by cold calculation, misplaced confidence, and incompetence. Thus, positioning
a social phenomenon as phantasmagoria indicates that there is performativity at the core,
something to be exposed through deeper analysis (Schwabenland and Tomlinson 2015;
Fiddler 2011).

Second, while De Cock, Baker, and Volkmann (2011) examine the comforting illusions
of phantasmagorical financial imaginary, the phantasmagorical image is more often one of
monstrousness (Skott, Nyhlén, and Giritli-Nygren 2020). For example, postcolonial artist
and writer Diego Ramirez (2018) argues that artist Richard Mosse’s use of surveillance
imagery constitutes “racial phantasmagoria” in portraying immigrants as dark-skinned
invaders of Western nation-states. Gothic images are often a projection of anxieties about
material insecurity, cultural miscegenation, porous racial boundaries, and compromised
geographical borders (Johnson 2001; Sothcott 2016; Valier 2002). The “invocation of
horrors” (Valier 2002:320) through Gothic tropes are both imbedded in and constitute a
justification for punitive institutions (Rafter and Ystehede 2010; Skott, Nyhlén, and Gir-
itli-Nygren 2020; Sothcott 2016). These tropes include the construction of asylum seekers
as a faceless, violent mass of shadowy figures who threaten national security (Valier 2002),
illustrated by former president Donald Trump’s assertions regarding unaccompanied
minors: “They exploited the loopholes in our laws to enter the country as unaccompanied
minors. They look so innocent. They’re not innocent” (Kim 2018). Meanwhile, to defend
the policy of child separation at the border, Kirstjen Nielsen, Trump’s Secretary of Home-
land Security, explicitly conjured the gang phantasm, claiming, “The kids are being used as
pawns by the smugglers and the traffickers [...] Those are traffickers, those are smugglers
and that is MS-13, those are criminals, those are abusers” (The New York Times 2018).

Third, because the projection is an ambiguous illusion, it elicits anxiety and fear. For
example, in examining diversity management practices through the metaphor of phantas-
magoria, Christina Schwabenland and Frances Tomlinson (2015) find “diversity” to be an
ill-defined concept. Organizational personnel in charge of diversity management are conse-
quently “located in a liminal space, between reality and illusion, with few fixed points of
reference” (Schwabenland and Tomlinson 2015:1930), afraid of doing diversity manage-
ment wrong or using inappropriate terms. This positionality causes anxiety and paralysis
among diversity practitioners.

The concept of phantasmagoria offers an effective heuristic through which to exam-
ine gang profiling, specifically to interrogate how “difference, rather than simply being
excluded or marginalized, is being staged or simulated” (Gordon 2008:16). Criminologists
and social scientist have long argued that criminality or deviance is not located but rather,
constructed (Becker 1963; Goffman 1963). Law enforcement and political leaders do not
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simply find alleged gang members in nature but rather, through a political practice of cate-
gorization, construct certain people as such. Simon Hallsworth and Tara Young (2008:184,
188) thus note that far from being a neutral description, the “gang” is “a blinding and mes-
merizing concept,” “a sort of simulacra, a reification, an identical copy of a reality that
may not exist,” and “a monstrous Other, an organized counter force confronting the good
society.” Like other Gothic figures metaphorically associated with racialized threat, such
as the vampire (Sothcott 2016), barbarian (Picart and Greek 2007), or Zombie (Linneman,
Wall, and Green 2014), gang members act as “an invisible symbol” onto which anxiety
and prejudices can be projected (Fraser and Atkinson 2014:156) and an “empty signifier
around which contingent relations of subjectivity, power and space—that is, social order—
are produced” (Meyer 2021:273).

A strong collection of literature examines how the Gothic vilification of groups, often
in the form of moral panics (Cohen 1972), functions to justify their exclusion (Tosh 2019)
and annihilation (Skott, Nyhlén, and Giritli-Nygren 2020); allows for Durkheimian pub-
lic vengeance that reaffirms shared social values (Sothcott 2016; Valier 2002); or enables
populist political objectives through “racially divisive appeals” (Brown 2016:315). Build-
ing on this literature, I first briefly address the use of gang phantasmagoria to elicit fear
in the public and to justify punitive immigration policies. I then shift to make a contribu-
tion regarding a less explored dynamic—gang phantasmagoria’s destabilizing effects on
legal practitioners. I demonstrate that even before the “gang member” classification has
been applied, and even if it is never applied, it acts as a sort of roaming spectral entity and
constant threat that shapes legal work. For these purposes, I define gang phantasmagoria
as the constant, amorphous, unpredictable, and haunting threat of racialized gang allega-
tions. 1 argue that gang phantasmagoria affects the daily realities faced by legal practition-
ers and concretely alters their approaches to legal work. As I address in the “Discussion
and Conclusion” section, the ability of law enforcement and other administrative authori-
ties, such as immigration services, to deploy gang phantasmagoria holds broader implica-
tions for racialized social control.

Methods

The data analyzed in this article constitute a portion of a larger project that pulls on eth-
nographic observation, archival analysis, interviews, and quantitative analysis to examine
how people come to be categorized as gang-involved and the consequences for immigra-
tion outcomes. For the portion of the project described in this article, between August 2016
and May 2018, I conducted semi-structured interviews with 19 attorneys at eight nonprofit
agencies in the Los Angeles region who practice at the intersections of criminal, juvenile,
and immigrant defense work, specifically with clients accused of gang affiliation.

Because defending gang allegations in immigration court requires some level of spe-
cialized knowledge of criminal law, civil law, and the mechanisms by which people come
to be categorized as gang members (i.e., Field Interview cards and gang databases), there
were only one to two attorneys at each nonprofit who actively sought out or were regularly
assigned gang cases. Although they accepted the gang cases on which others passed, over-
all the attorneys in this study proportionately did mostly non-gang cases, thus bringing
perspective on immigration cases that ultimately both did and did not involve gang alle-
gations. The network of attorneys who do this work is tight-knit, meaning that I reached
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saturation relatively quickly, as attorneys began to refer me to other attorneys whom I
already interviewed.

With the interviews, I conducted a first round of inductive open-coding by hand to
develop coding categories (Emerson, Fretz, and Shaw 2011; Timmermans and Tavory
2012). I then used the themes that emerged from the first round of coding to conduct more
directed coding. I wrote analytical memos in which I sorted data excerpts and integrated
themes drawn inductively from the data set with theory from relevant literature. Although
I did not ask attorneys specifically about their feelings in defending gang allegations, it is
a theme that emerged organically across the interviews. It became clear that attorneys not
only focused on legal strategy, but that the daily topography of legal work was marked by
apprehension about possible gang allegations.

During the time I conducted interviews, attorneys began to experience enhanced gang
interrogations during asylum interviews. I asked the attorneys to document the questions
that Asylum Officers asked their clients in asylum interviews and collected their lists
after several weeks for analysis. The various lists of gang-related questions were remark-
ably consistent with one another. Furthermore, during the same time, the Immigrant Legal
Resource Center (ILRC) conducted a nationwide survey of immigration attorneys in which
respondents reported the same practice of enhanced gang questioning in asylum interviews.
Although I chose to limit interviews to Los Angeles attorneys to control for differences
in regional USCIS offices, the affinity of my findings with the ILRC report suggests that
the new practice is likely a nation-wide directive. Expanding this study nationwide would
therefore represent a promising direction for future research.

Additionally, I searched the Federal Register for all Executive Orders issued between
January 20, 2017 and January 20, 2021 and identified 16 (of 219 total) as relevant to either
gangs, immigration, or asylum. With the 16 Executive Orders, I documented structural
changes, as the immigration system is largely altered by administrative, rather than legisla-
tive, actions. Lastly, I searched the whitehouse.gov website for speeches and press con-
ferences made by Donald Trump during his presidency (130 documents). I analyzed the
speeches and remarks for portrayals of gangs or immigration. Although I refer to these
documents with less frequency than other data, they provided policy context and illumi-
nated the construction of gang phantasmagoria through rhetoric.

Background
Political Phantasmagorists: Conjuring the Gang Specter in Asylum Seekers

I been [sic] in the detention facilities where I’ve walked up to these individuals that
are so called minors, 17 or under, and I’ve looked at them and I’ve looked at their
eyes, Tucker, and I said that is a soon-to-be MS-13 gang member. It’s unequivocal.

Mark Morgan, then-acting director of Immigration and Customs Enforcement (ICE),
made the preceding statement to Tucker Carlson during a 2019 interview, summoning the
nightmarish imagery of Brown children with threatening stares (Hesson 2019). I've looked
at their eyes. His rhetoric was consistent with that of the Trump administration who pro-
jected, through a rhetorical magic lantern, horrifying images of dark young men with tat-
tooed faces crossing into the US. Trump and then-Attorney General Bill Barr insisted that
alleged gang members “aren’t people,” but rather, “vile and evil,” “savage,” “monsters,”
and “animals” who “murder children and they do it as slowly and viciously as possible”
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(Associated Press 2020). It is important to note that while the Trump administration esca-
lated attacks on immigrants and gangs, Democratic administrations also separate ‘deserv-
ing’ immigrants deemed worthy of US citizenship from ‘undeserving’ immigrants like
alleged gang members (Tosh 2019).

The Trump administration argued that asylum loopholes allow alleged gang members
to legally remain in the US (Wamsley 2019). Consequently, the administration justified
heightened federal gang enforcement, border militarization, and limits on asylum eligibil-
ity, particularly for youth from Mexico and Central America, by portraying them as the
new foot soldiers for gangs in the US. Directives from the Department of Homeland Secu-
rity (DHS), ICE, the White House, and the Department of Justice identified gang mem-
bership as a priority for enforcement and a point of compulsory exclusion from immigra-
tion benefits and relief programs (Kim 2018; Trump 2017a, b, 2018; US Attorney’s Office
2017). This was the political context that framed Manuel, Aileen, and Alexandra’s asylum
interview in the late summer of 2017.

The loopholes to which Trump referred are actually legal protections for people who
have suffered from or fear persecution in their home countries. Migrants must file for asy-
lum within one year of last entry to the US and bear the burden to prove their eligibil-
ity. Individuals who have been apprehended by immigration authorities and entered into
removal proceedings apply for defensive asylum, an adversarial process in immigration
court where a DHS attorney will argue for the asylum seeker’s deportation (Wilkinson
2010). Immigrants who are not undergoing removal proceedings may apply for affirma-
tive asylum (Galli 2017). Manuel identified the benefits of the affirmative asylum process,
particularly for young people like Aileen and Alexandra: “It’s less adversarial because you
don’t have a government attorney who’s trying to get you deported. It’s just you and an
Asylum Officer who doesn’t wear a uniform.”

The attorneys in this study characterized the affirmative context as marked by relatively
more anticipation because there is incomplete information as to whether a client has been
categorized as a gang member. By contrast, in removal, attorneys and clients can apply for
any relief that might be available and “see what sticks,” as one attorney phrased it. None-
theless, the attorneys noted that, in practice, all cases felt defensive because an unsuccess-
ful attempt is result in deportation. In both affirmative and defensive scenarios, authorities
practice political domination by subjecting subordinated groups to long periods of antici-
patory limbo punctuated by moments of elevated stress (Estévez 2020).

Certain individuals are barred from asylum, including those who have participated in
past persecution or are considered a danger to US security (Manuel 2014:23; Sullivan
2014). As gang affiliation fits under both of these categories, it is “nearly impossible”
for allegedly active gang members or associates, or even former gang members, to attain
asylum (Wilkinson 2010:396-397). The Ninth Circuit, the First Circuit, and the Board of
Immigration Appeals have all determined that former gang members are excluded from
asylum eligibility, with the First Circuit writing that past affiliation with a criminal organi-
zation “is inconsistent with the principles underlying the bars to asylum and withholding
of removal based on criminal behavior” (Manuel 2014:20). Apart from legal restrictions,
because there is high demand for asylum, Asylum Officers are unlikely to discretionarily
grant refugee status to alleged gang members or former gang members (Valdivia Ramirez,
Faria, and Torres 2021).

Asylum attorneys help to arrange the facts of their client’s case into a sympathetic nar-
rative, a difficult undertaking when asylum seekers come from regions identified by the US
Government as rife with gang violence, including Mexico and Central America. Attorneys
must differentiate their clients from ‘undesirable’ elements in the home country within the
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acceptable narrative templates delineated by the state. Because asylum interviews assess
both vulnerability and complicity, asylum seekers must prove they are both threatened
and nonthreatening, thus positioning themselves at the top of economies of deservingness
(Chauvin and Garcés-Mascarefias 2012). Immigration bureaucrats execute state power on
the ground by requiring that asylum seekers reach (an often unreasonably high) threshold
of deservingness (Bhatia 2020).

While it has been common for politicians and political commentators to portray gang
violence as a foreign product that is brought to the US by immigrants, the major transna-
tional gangs including MS-13 and 18th Street first emerged in the US, and US political
and economic hegemony continues to aggravate violence in Mexico and Central America.
Once exported, scholars have demonstrated how gangs were fed in the 1990s by disenfran-
chised Central American youth left without opportunities as a result of civil war, US-sup-
ported coups, the economic devastation of the North American Free Trade Agreement, and
the spread of American-style zero tolerance policing (Zilberg 2007; Carter 2019). Con-
sequently, many migrants from Central America who are vulnerable to gang profiling are
actually fleeing violence or threats of violence by gangs in their home countries.

Chiara Galli (2020) argues that within the context of an increasingly punitive immigra-
tion system, legal intermediaries try to manage risk by comparing a current client’s cir-
cumstances to those of past cases to assess likelihood of success. However, these assess-
ments are constrained by the nature of the immigration system wherein an Asylum Officer
has the discretion to grant refugee status or refer the case to an immigration judge for the
adversarial hearing. The vague, subjective, racialized practice of gang labeling collides
with an immigration decision-making process that is also notably subjective, unpredict-
able, and opaque.

Gang Phantasmagoria in Legal Work
The Gang Specter Looming

Inside, the office is dark, in sharp contrast to the sunlight-bleached streets of downtown
Los Angeles. As I step inside, it takes a few seconds for my eyes to adjust and find Sheila,
an immigration attorney who works for a local nonprofit organization, sitting at her desk
in a glass-walled office. Sheila has one of her clients on her mind, a Lawful Permanent
Resident soon to apply for citizenship. She explains, “He may deal with the issue. We are
unsure if it has become an issue yet. I’m anticipating it might become an issue because he
is from Orange County, he’s young, has tattoos [...]”.

“The issue,” the unspoken electrical charge around the conversation, is a gang alle-
gation. Because accusations of gang involvement do not need to stem from convictions,
arrests, or even charges, and because notification is still relatively rare, Sheila and other
attorneys have to profile their own clients according to criteria they have previously
observed being used by law enforcement. The attorneys in this study considered young
people of color who grew up in heavily policed urban areas to be vulnerable to gang allega-
tions, particularly if they had tattoos or if their friends or family members had been pro-
filed. This describes huge swaths of young people and thus, does little to narrow the scope
or reduce uncertainty.

It is in this way that gang allegations haunt the background of their days. When attor-
neys spoke about cases in which young Latin American immigrants applied for a status
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change or deportation relief, they described a constant undercurrent of anxiety elicited by
the potential for gang allegations. James, an attorney who defends people from gang allega-
tions in both the criminal justice and immigration systems, recently asked one of his clients
to think about any way, at any point in the past, that he may have been categorized as a
gang member. James reports, “He said, ‘a cop took my picture on the street as a juvenile,’
but couldn’t think of other ways he was labeled.” Nonetheless, James worries that his client
may have been entered into a gang database, identified as a gang member on a Field Inter-
view card, or categorized by some other institution.

Even when there was no obvious evidence of a client’s gang involvement and no official
indicators that they had been categorized, attorneys were nonetheless haunted by possible
allegations. Attorneys thus become attentive to a hidden “shadow realm of perpetual risk
and danger” that is both everywhere and nowhere (Sothcott 2016:440). For example, James
worried that when local police in the US stopped and questioned, but did not formally
arrest, another client, they may have still documented him as a gang member, information
that would appear on a background check later. James explained,

He was with his kids in a park and they [police] started to ask to see his tattoos. He
asked if they would not do it around his kids, so they took him around the bathroom
in the park where they couldn’t see it. They even started fingering through his hair to
see if he had any tattoos on scalp. It’s things like that that let them know.

The man James is discussing was not arrested but the search conducted by local police,
particularly with its emphasis on tattoos, “let [him] know” that police suspected him of
gang involvement.

At other times, attorneys fully expect that certain clients will be gang-labeled, only to
have them go through an immigration process without issue. Sheila described the months-
long bouts of apprehension she has felt over possible gang allegations that ultimately never
materialize: “There’s been times where we freak out thinking it’s going to be an issue,
and it goes through without a problem.” The gang allegations that are expected but never
arrive are a relief in the moment. However, they ultimately reinforce the overall feeling of
unpredictability that fuels low-grade anxiety. Next, we will return to Manuel, Aileen, and
Alexandra to explore a moment in which the vague specter of gang allegations materializes
into terrifying corporeality.

The Gang Specter Materializes

In the late summer of 2017, Manuel was negotiating both the oncoming heatwave and the
barrage of punitive immigration policies released by the Trump administration through
executive order. Despite the escalating tensions, Aileen’s interview began predictably
enough; the Asylum Officer asked the standard questions related to group persecution
including, “Have you ever participated in or abetted the persecution of any person on
account of their race, religion, nationality, or membership in a particular social group?” As
gangs fit under the umbrella of groups who engage in the harm and persecution of others,
these types of questions are implicitly about gang activity. Aileen answered in the nega-
tive, and in response, the Asylum Officer inquired as to whether she knew anyone who
had participated in the harm or persecution of others. Aileen revealed that her brother had
been involved in a gang in her home country, a fact that Manuel and the two sisters had
discussed and which Aileen was prepared to explain.
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Aileen and Manuel, however, were not prepared for what came next. The Asylum
Officer abruptly announced that she was going to shift to a series of questions about gang
involvement. It began with direct questions about the applicant and the applicant’s family,
friends, and acquaintances: “Have you even been in a gang?” “Has anyone in your fam-
ily been in a gang?” “Do you have any friends who have been in a gang?” This line of
inquiry is still within the realm of a normal asylum interview. Next, the officer moved onto
more general questions about Aileen’s experience with gangs in her school, neighborhood,
household, and city: “Were there gangs in your school in your home country?” “Do you
know who the leader of the gang in your town was?” “Have you ever seen gangs in your
school or neighborhood in the US?” “Did anyone you know from school grow up to join a
gang?” These questions surprised Manuel because of their broad nature.

The Officer transitioned to another group of questions, ones that assessed whether
Aileen or her family had provided assistance or material support to a gang: “Did your
father have to pay renta 7! “Did you ever give support to a gang, even if you did not want
to?” “Did you do any favors or run errands for a gang member, even if you did not want
to?” Aileen is being positioned as a facilitator of gangs, either willing or coerced, but a
facilitator nonetheless. The differentiation of victim from perpetrator can be difficult in
spaces where gangs are a fact of social life, and it is in this blurry middle ground that gang
phantasmagoria arises. For example, immigration officials may allege that being a victim
of gang violence itself indicates gang membership under the rationale that the violence was
aresult of rival gang warfare (Hlass and Prandini 2018).

Manuel explained his trepidation, yet helplessness, at the line of questioning:

It was not just, is the person applying for asylum a gang member? It’s also, do they
have any important information about gangs? She started asking general questions
about gangs in their neighborhood, gangs in their city, and gangs at their school. Had
they seen any gangs on the way to school? [...] I was starting to get frustrated actually
because I think it took about 45 min, this whole gang questioning so that extended
the interview a lot and it tired my clients. I was not prepared for the extended gang
questioning. The attorney role, when it comes to USCIS, is supposed to be silent
until the end when you are given an opportunity to talk [...] You have to walk fine
line because you don’t want to alienate or antagonize the officer.

A nationwide survey of immigration attorneys by the Immigrant Legal Resource Center
(ILRC) (Hlass and Prandini 2018:18) also uncovered expanded gang questioning by USCIS
adjudicators starting in late 2017. Like the lists of gang questions provided by the attorneys
in this study, the questions attained by the ILRC are broad and some of them can only be
answered with numerical estimations or affirmations that gangs exist within proximity of
the applicant. For example, an attorney in this study reported that when their client was
unsure about the number of gang members in their town, the Asylum Officer encouraged
her to roughly guess.

In Aileen’s case, more than an hour after they began, the questions about gangs just
ended. Without a smooth transition, the Asylum Officer switched back to the usual inter-
view script. Here, the destabilizing effect of gang phantasmagoria is accomplished as much
through the form as with the substance of the questioning. The gang tangent appears and

1" A form of protection tax that people within gang territory are forced to pay.
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concludes with equal abruptness in a gas-lighting whirlwind that leaves asylum seekers and
their attorneys wondering what just happened while the Officer proceeds as if nothing is
out of the ordinary. As suddenly as it had materialized, the specter retreats, but not without
consequence.

The Aftermath

Across the city, Sandra, an attorney who works primarily with juveniles, was reeling from
a similar turn in an asylum interview but with a client who, unlike Aileen, had no family
history of gang involvement. She explained, “It used to be that we would expect a gang
allegation if father or brother were involved. Now if they’re from Honduras, El Salvador,
or Guatemala, it’s a standard part of screening to ask about gang involvement.” Other attor-
neys similarly reported that even their clients who had no history of gang involvement or
association were subject to an extended list of gang questions “out of nowhere” starting in
the late summer and early fall of 2017.

The unexpected and sudden escalation in questions about gang involvement represents
the materialization of anxiety that normally underlies the day to day work of legal practi-
tioners, and this punctuation had lasting effects on attorneys both emotionally and profes-
sionally. As a result, some attorneys began to prepare all of their clients to answer ques-
tions about gang affiliation. Gang phantasmagoria became embedded in the asylum process
and immigration attorneys felt they had no choice but to embed these practices into their
own strategies for screening and preparing their clients. In the process, all asylum appli-
cants become somewhat conceptually criminalized as potentially gang-affiliated.

Katie, a juvenile justice attorney, voiced a similar concern, “I think now we have a prob-
lem that it’s not just information sharing but you have to be on the lookout for this as a
standard procedure for whichever client you may have.” Whereas Katie used to worry more
about immigration authorities accessing information from other law enforcement agencies
that might result in some clients being gang labeled, she now assumes that gang allegations
could happen to any of her clients.

In some cases, gang phantasmagoria encouraged attorneys to become more cautious
about seeking relief if their client fit the profile of gang member, particularly if their client
was not already in detention or removal and thus might reveal themselves to the govern-
ment through an affirmative process. Sandra explained, “If I see any gang indicators with
a client, I would be hesitant to pursue active affirmative relief.” A 2019 CUNY School of
Law guide to completing USCIS forms advised that immigrants who suspect they may be
targeted by USCIS with gang allegations should “consult with a lawyer before you sub-
mit an application to determine if you should even apply” (Leszczynski, Arastu, Peleg,
and Miller 2019:4, emphasis in original). The ambiguous and unpredictable threat of gang
phantasmagoria delivers its own carnage before it even attaches to a body that can be vili-
fied. Whether or not gang allegations ultimately materialize, fewer immigrants may seek
relief to which they are entitled based on highly questionable gang profiling practices.

The emergence of enhanced gang questioning and categorization may be one reason
behind increased asylum denial rates. While the rates of asylum applications generally
increased across immigrant groups during the Trump administration, the rates of denial
for Mexicans and Central Americans specifically increased. According to the Transactional
Records Access Clearinghouse (2021) at Syracuse University, from 2016 to 2019, the rates
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of asylum denials increased for Salvadorans from roughly 47 to 87%; 68 to 85% for Guate-
malans; 74 to 86% for Hondurans; and 81 to 87% for Mexicans.

As the power of phantasmagoria is predicated on imagined possibilities, attorneys also
began to speculate more about the potential for gang allegations in new spaces, further
increasing the cycle of anxiety. Sheila, for example, worried about the use of gang allega-
tions to classify a group as a terrorist organization, explaining, “I am very worried that
[Jeft] Sessions and [John] Kelly are going to try to bring gangs under the Tier III undes-
ignated terrorist organization classification and make a whole lot of people ineligible for
relief that way.” This is the power of gang phantasmagoria; in a Foucauldian sense, even
though gang allegations may not ultimately arise, it always feels as if they might and attor-
neys are forced to proceed accordingly.

Discussion and Conclusion

Through interviews with Southern California attorneys, supplemented by archival materi-
als, I have examined how gang phantasmagoria shapes the realities and strategies of legal
practitioners. The portrayal of racialized bodies as monstrous depoliticizes and normalizes
state violence, reaffirms the racial order, and legitimizes spectacular punishment in the ser-
vice of securing geographical borders (Higgins and Swartz 2017; Linnemann, Wall, and
Green 2014). In this way, gang phantasmagoria has, first, been used by government offi-
cials performatively to portray monstrous threats to the integrity of the asylum system and
the country.

Furthermore, because law enforcement and administrative immigration agencies pro-
file people according to highly ambiguous, racialized criteria, the relentless yet mercurial
potential for gang allegations envelops attorneys in a fog of apprehension as they move
through their cases. Gang phantasmagoria functions as a means of low-grade dread in
which asylum seekers and their attorneys know “just enough to be terrified, but not enough
either to have a clear sense of what is going on or to acquire proof” (Gordon 2008:110).
The unpredictability of gang profiling means that it can strike anyone who fits the racial-
ized profile at many points in time, and the actual application of a gang label to an indi-
vidual does not have to occur for gang phantasmagoria to be powerful.

However, the effect of gang phantasmagoria is enhanced by its occasional and unpre-
dictable materialization, as is evident by the reverberation of Manuel’s and other attorneys’
experiences through their networks, a dynamic that further feeds fear and anxiety. The
Trump administration’s introduction of broad gang questioning in asylum interviews rep-
resents a moment that reaffirmed and heightened already present anxieties. The aftermath
had lingering consequences, including potential chilling effects as attorneys become more
cautious about affirmative immigration processes that could put clients at risk, though this
is yet to be seen clearly in reduced asylum application rates, a point to be followed up on in
future research over the coming years.

Thus, gang phantasmagoria not only causes anxiety and fear but also paralysis. Its
omnipresence and unpredictability fits within the larger context of immigration enforce-
ment wherein immigrants live with constant uncertainty and fear as immigration agents
stalk and disappear people from workplaces, homes, and schools (Menjivar and Abrego
2012). These routine yet obscure bureaucratic and enforcement processes have been shown
to create and aggravate psychological distress in asylum seekers (Bhatia 2020).
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While many scholars have portrayed the ambiguousness of gang profiling as an unin-
tentional inadequacy to be corrected, ideally through cross-jurisdictionally consistent stat-
utes (Huff and Barrows 2015), I suggest that the phantasmagoric quality of gang profiling,
and therefore its very power, lies in its unpredictability; it would not otherwise constitute
as effective a mechanism of racialized state terror. In this vein, Stefano Bloch and Dugan
Meyer (2019) argue that conceptual ambiguity is integral to contemporary racialized secu-
rity projects. Meyer (2021:279) maintains that security seeks “not to eradicate or rehabili-
tate such threat objects but rather to administer them, to perpetually restage and reposition
the specter of insecurity just beyond reach, but close enough to excite.” The specter of the
gang member is constantly unmade and re-made, a circular and omnipresent threat that, by
definition, can never be eradicated. Its haunting presence allows for endless fears and thus
endless repression.

If the criteria of gang membership were substantially specified and narrowed, the phan-
tasm would not, as it now does, dynamically shift, surge, appear, disappear, haunt, and
stretch to appear in new arenas. Gang phantasmagoria is expandable and contractible,
allowing state actors in various legal and administrative venues to target racialized others
when alternative charges are not available because they require a higher evidentiary bar.
For example, in 2017, the US House of Representatives passed legislation under which
the government could categorize as a gang any group, such as a church, that offers shelter
to an undocumented immigrant (Criminal Alien Gang Member Removal Act 2017). More
recently, the Salt Lake County District Attorney charged Black Lives Matter protesters
with gang enhancements—additional time added to a sentence when a crime is considered
gang related—because of their participation in first amendment protected activity, with a
potential sentence of five years to life (Whitehurst 2020). Though it is very unlikely any
of the protesters will receive life sentences, the shocking phantasmagoric appearance of a
severe gang enhancement illustrates how authorities can deploy this punitive mechanism
against people of color in a way that could have a chilling effect on legal activity.

Gang phantasmagoria is thus neither confined to the immigration system nor to the
Trump administration. It was, after all, the Obama administration that institutionalized
gang profiling in the immigration system in important ways, most notably through gang
profiling in the Deferred Action for Childhood Arrivals (DACA) application process and
in detention risk assessments (Chazaro 2016). Gang phantasmagoria has become deeply
ingrained in immigration and other law enforcement practices, and the vilification of
alleged gang members functions across the political spectrum in reinforcing humanistic
frameworks that both enable and obscure the continuation of racialized regimes of violence
and social control (Valdez 2020). As such, it is highly likely that gang phantasmagoria will
continue to terrorize attorneys and their clients under subsequent administrations.
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