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Abstract

This chapter discusses the positions of domestic workers and their employers in Saudi Arabia and the United
Arab Emirates in relation to different conceptions of citizenship. Scholars studying domestic workers commonly
use concepts of citizenship to situate the vulnerable position of domestic workers. This chapter elaborates on
existing theory in specifying the connection between the concepts of access to justice, citizenship, and legal lim-
inality. Specifically, this chapter shows how the theory of diminished citizenship, developed to analyse the posi-
tion of domestic workers elsewhere, also applies to domestic workers in Saudi Arabia and the Emirates. Inter-
views and fieldwork show that in the case of a conflict, these workers have no proper access to justice; this
results in severely diminished civil citizenship and is related to the fact that domestic workers are both migrants
and women. This chapter then examines to what extent the position of the employers can be conceptualized
within the same citizenship framework. The results suggest that the position of the employers cannot be framed
using the same conceptions of citizenship. A more detailed look at Saudi and Emirati societies reveals new con-
cepts, but also shows there may be an interconnection between the various concepts of citizenship. The study
finally opens the discussion on possible connections between civil citizenship, social citizenship, and the posi-
tion of women. As such, this chapter is relevant not only for the more than two million domestic workers in
these two countries but also for reaching a better understanding of the importance of full citizenship for women
worldwide.

Keywords: Access to justice, civil citizenship, domestic workers, gender, legal liminality, migrant workers, Saudi
Arabia, social citizenship, United Arab Emirates.

childcare, and care for the elderly, in exchange for
food, lodging, and money. In earlier historical peri-

16.1 Introduction

This chapter discusses the positions of more than two
million female, migrant, live-in domestic workers? in
Saudi Arabia and the United Arab Emirates (the Emir-
ates) who suffer from a lack of access to justice. Fe-
male domestic workers are live-ins who perform tasks
in private households, such as cleaning, cooking,

1 Antoinette Vlieger studied Dutch law, international law,
cultural anthropology, and sociology of the non-Western
world. She has lectured in corporate law, introduction
to law, argumentation theory, contract law and penal
law from meta-legal perspectives, and liability law at the
University of Amsterdam, where she obtained her Ph.D.
in 2011

2 Male domestic workers are notably rare and Saudi or
Emirati domestic workers have not been found and
according to interviewees no longer exist; see below.

ods, there was often a life cycle of domestic work:
girls who worked as domestic workers during their
younger years would hire one after marriage. Upon
the introduction of the minimum wage in western Eu-
rope, domestic workers became too expensive for the
average household. Furthermore, other jobs became
available for women, and therefore paid domestic
work almost vanished from many European countries.
In the 1970s, several scholars predicted the demise of
paid domestic work (Moors 2003), but developments
during the decades that followed have proven them
wrong; in both the northern and the southern hemi-
spheres, the number of those engaged in paid domes-
tic work has grown rapidly, causing a feminization of
the migrant labour force. Whereas in the 1970s
women formed approximately fifteen per cent of the
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migrant labour force, in the mid-r199os they consti-
tuted the majority of migrant workers in several coun-
tries—almost sixty per cent in the Philippines and ap-
proximately eighty per cent in Sri Lanka and
Indonesia (Vlieger 2012: 45-49).

Similarly to migrants on the Arabian peninsula in
general, domestic workers have migrated to Saudi
Arabia and the Emirates in large numbers only since
the 1970s (Silvey 2006: 23). On average, there is one
domestic worker for each household in Saudi Arabia,
making a total of between 1.4 and 2 million. The
United Arab Emirates report a higher rate of at least
one domestic worker for every citizen (Strobl 2009:
167), with estimates ranging from two to five hundred
thousand (Ali 2010: 95, among others). The women
concerned come mainly from the Philippines, Indone-
sia, Nepal, India, Somalia, Ethiopia, and Morocco.
Embassies from these laboursending countries in
both Saudi Arabia and the Emirates report that abuses
against domestic workers account for the vast major-
ity of the complaints they receive (Human Rights
Watch 2008a: 2). The number of runaways is consid-
erable. Staff at embassies that were interviewed re-
ported that there were many urgent requests for help
on a daily basis. Most safe houses are filled beyond
their capacity. For instance, the Jeddah deportation
centre houses 8,000 people in a facility designed for
5,500 (Human Rights Watch 2008a: 104). Tens of
thousands of workers run away each year because of
claimed serious breaches of their rights. However,
most domestic workers who claim infringement of
their rights do not run away, as they are generally well
aware of the fact that in conflict, they have almost no
one (or no place) to turn to for the protection of their
rights. A Filipina domestic worker employed in Riy-
adh, for instance, stated:

Really they are good to me. If I say I need rest, they give
me rest.

Asked if they were not good to her, if she had some
problem with her employer, where she would go, she
replied:

Madam, I cannot go anywhere, I am not allowed to go

outside. I cannot go to the embassy. I will just cry in my
room and pray.?

This short excerpt illustrates the empirical facts that
form the basis of this chapter. These findings are de-
rived from an extended study of all the factors that in-

3 Interview by the author with a Filipina domestic worker
(2008); name, place, and details allowing cross-refer-
ence withheld for security reasons.
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fluence the conflicts between female, migrant, live-in
domestic workers and their employers in Saudi Arabia
and the United Arab Emirates from the perspective of
the sociology of law with many aspects of legal an-
thropology included and applied. Sociology of law (or
legal sociology) is the systematic, empirical study of
law and conflicts as a set of social practices. As such,
it draws on the whole range of methods and theories
generally associated with sociological research (Clark
2007: 1413). Legal anthropology scholars study legal
systems, law, and law-like social phenomena, and take
as fundamental that law cannot be meaningfully un-
derstood apart from the wider culture and society.
Scholars in this area share a commitment to intensive
and rigorous field methodologies requiring extensive
involvement in the communities under study (Clark
2007: 68).

The results of this extended study of the factors
that influence the conflicts between female, migrant,
live-in domestic workers and their employers in these
two countries showed, among other things, that if a
domestic worker is lucky, her employer is good to her;
if she is not so lucky, she has nowhere to go. Even un-
der the best of circumstances, a domestic worker in
Saudi Arabia or the Emirates may be treated well, but
she has no rights - she may have some rights on pa-
per, but without any possibility of realizing them, she
has no rights in practice (Vlieger 2012).

An often-used framework of analysis for the posi-
tion of domestic workers is provided by Bosniak
(2006),* who frames the vulnerable position of do-
mestic workers in terms of diminished citizenship.
This chapter elaborates on her work, hoping to offer
a contribution to our understanding of the impor-
tance of citizenship for domestic workers in these two
countries in particular and women worldwide in gen-
eral. Other theories and perspectives on these two
million domestic workers were covered in an earlier
work, including the minimal influence of both Sharia
law (Vlieger 2012: 85-102) and the Western human
rights discourse (Vlieger 2012: 144-174), and the habit
of not regarding their jobs as work because they are
performed in the private sphere of the house (104-
105, 141, 203-205). This chapter focuses on concepts
of citizenship.

4 This work does not elaborate a particular hypothesis,
but gathers together the knowledge that Bosniak has
accumulated over the years on the citizenship of
migrants in general and of domestic workers in particu-
lar.
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This chapter first elaborates on the theory of Bos-
niak in specifying the connection between the con-
cepts of access to justice, civil citizenship, and legal
liminality. Specifically, this chapter shows how the the-
ory, developed to analyse the position of domestic
workers elsewhere, also applies to domestic workers
in Saudi Arabia and the Emirates. Thereafter, the
chapter advances the analysis by posing the question
of to what extent the position of the employers can
be framed in these same concepts. The results suggest
that the position of the employers cannot be framed
in the same concepts, which opens new perspectives
on what citizenship is and on how different concepts
of citizenship may be interrelated. This approach
leads to a better understanding of the importance of
full citizenship for women worldwide.

The Conflicts That Domestic
Workers Face

16.2

Domestic workers in the two countries concerned are
nearly all female and are currently, according to all in-
terviewees, exclusively migrants. These workers gener-
ally live in their employer’s private household, where
they perform several tasks, such as cleaning, cooking,
childcare, and care for the elderly, in exchange for
food, lodging, and money (usually approximately
US$200 per month). The conflicts that domestic
workers in Saudi Arabia and the Emirates regularly
face are numerous and diverse. These conflicts can be
divided into three types (Vlieger 2012: 16-19). First,
there is often disagreement from the outset of em-
ployment about the norms that have been agreed to.
Both parties agree to work conditions set out by a re-
cruitment agency, and presume that the other party
agrees to the same conditions, although this is often
not the case. This first type of conflicts concerns sal-
ary, specific tasks, days of work per week (usually
seven), hours of work per day (the average is seven-
teen),” whether a domestic worker has a right to sal-
ary payments during the first three months, whether
payments should be made monthly or at the end of
the two-year contract, or even if she is supposed to
work as a domestic worker (she may have initially
agreed to become a waitress or nurse). Furthermore,
domestic workers often disagree with their employer

5 This is hard to believe for many Westerners, but during
Ramadan even this average rises, causing even more
domestic workers to run away simply because they are
exhausted.

from the start of their employment when they are not
allowed to leave the house on their own, if at all.

In a second type of conflict, domestic workers and
employers disagree on behaviour or on a preferred
outcome without clear, preliminary ideas about appli-
cable norms. For example, in one documented con-
flict as to whether a domestic worker had the right to
join her employer’s family on a trip to Mecca, the par-
ties did not seem to have had clear norms at the start
of the conflict but merely a goal or preferred out-
come. In a third type of conflict, both parties agree
on norms at first, but one party nevertheless acts in a
way contrary to these norms. Such conflicts concern
alleged theft, child abuse, consensual sexual relations
with a male employer either with or without payment,
and physical, psychological, or sexual violence, includ-
ing but not limited to rape and murder.®

The common factor in all of these conflicts is that
they are generally not dealt with outside the house-
holds in a conflict resolution forum (in both countries
norm enforcement is generally limited; see the section
on the citizenship of employers below). These con-
flicts are only dealt with in such forums in cases
where (i) a domestic worker is the accused party and
(ii) the employer wants her removed from his house-
hold. These cases concern conflicts in which a domes-
tic worker is, for example, accused of having a boy-
friend, of stealing, of abusive behaviour, or of acts of
occultism. In such instances, and usually without evi-
dence, the domestic workers are either sentenced or
instantly deported. In all other conflicts, domestic
workers generally remain within the household,
where the employers are able to enforce their own
norms and preferred outcomes.

16.3 Data and Research Methods

The data forming the background of this chapter on
citizenship are derived from research using grounded
theory methods (Charmaz 2006: 2-3). A combination
of qualitative and quantitative methods was applied
during fieldwork throughout 2008 and 2009 in Saudi
Arabia and the Emirates and in two countries of ori-
gin, Indonesia and the Philippines.” In the early stages
of the research, Human Rights Watch published a re-
port on the position of domestic workers in four

6 The frequency of the different conflicts could not be
established; see below under data and research methods
for the problems of carrying out qualitative research in
dictatorships.
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countries, the Kingdom of Saudi Arabia, the United
Arab Emirates, Kuwait, and Lebanon, which led to a
focus on these four countries (Human Rights Watch
2007). The research was thereafter restricted to Saudi
Arabia and the Emirates because, due to time and fi-
nancial restrictions, it was not possible to study all
four countries described in the report. The two se-
lected countries were chosen because Saudi Arabia
and the Emirates are considered to be, respectively,
the most conservative and the most open countries in
the Gulf region. Saudi Arabia is difficult to enter due
to strict visa regulations, so the world has compara-
tively little information about the country. In Saudi
Arabia, women have to cover themselves entirely and
are segregated from the larger parts of public life.
They are not allowed to enter most government build-
ings and are separated from men in restaurants. Fur-
thermore, women are not allowed to drive and are
not allowed to travel or study without the permission
of a male relative. They are treated legally as minors
and still run the risk, among others, of being con-
victed for practising magic or of being imprisoned in
their families” houses for life for talking to men. Alco-
hol, music, and fun in general are strictly prohibited,
and such punishments as flogging and beheading still
occur. Dubai, on the other hand, is an international
hub with a large tourist industry. In Dubai, tourists
openly walk around in bikinis, drink alcohol, and visit
sex workers. While most Emirati women wear the tra-
ditional abaya, they can currently work in all sectors
of the economy, and they can become lawyers and
judges. Therefore, while the countries were neigh-
bours, the differences at first sight seemed stark, and
this raised the question of whether that would influ-
ence the position of domestic workers. Indonesia and
the Philippines were later added as research locations
because a comparatively large proportion of the do-
mestic workers comes from these two countries. Fur-
thermore, persons from these two countries of origin
were more easily researched because their embassies
had safe houses that cooperated extensively in this
study.®

The data in this chapter was gathered primarily
through seventy-three interviews with domestic work-
ers. These interviews were half-open interviews, con-

7 Almost four months in the United Arab Emirates and
three months in the Kingdom of Saudi Arabia, four
weeks in Manila, and three weeks in Jakarta in the years
2008 and 2009.

8 These safe houses opened their doors, answered ques-
tions, and even provided interpreters when necessary.
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ducted door-to-door, in safe houses run by embassies
and in the countries of origin, at the airport upon
returning home, via employers and taxi-drivers, and in
several waiting rooms for the processing of papers.
Other interviews were held with thirty-three employ-
ers regarding the subject of domestic workers and
with fifteen Saudi and Emirati women regarding the
legal system. Additional interviews were held with
thirty-two government officials, nine lawyers, six per-
sons from international governmental organizations,
seventeen persons from non-governmental organiza-
tions (NGOs), twenty-six diplomats, eleven lower-
strata male migrant workers, seven agency owners,
two Saudi experts on domestic violence, four nurses,
and three judges.

Questionnaires were used at different locations
and were completed by both departing and returning
domestic workers. Domestic workers in Manila and
Jakarta who were about to leave for employment in
Saudi Arabia or the Emirates completed one hundred
and sixty questionnaires; they were contacted during
different, pre-departure orientation courses. One hun-
dred questionnaires were completed by domestic
workers who had been employed in Saudi Arabia and
the Emirates and who were contacted (i) at their em-
bassies in Saudi Arabia; (ii) at the airport upon their
return to Manila and Jakarta; (iii) at government- or
NGO-run safe houses in Dubai, Manila, and Jakarta;
(iv) in offices where domestic workers arrange for
their paperwork upon contract renewal; and (v) in the
houses of their employers.

The data drawn upon for this chapter mainly con-
cern the question of where, in the event of a conflict,
domestic workers have turned or would turn to for
help, as illustrated above. Questions asked included
whether and why they would or would not turn to the
police, the embassies, or the Saudi or Emirati govern-
ments. Government officials, diplomats, NGO mem-
bers, and lawyers were interviewed regarding available
conflict resolution mechanisms for migrant domestic
workers. Because several domestic workers men-
tioned that they had asked taxi drivers for help, taxi
drivers were asked where they would take a person
who was seeking assistance. Almost all of the loca-
tions mentioned by interviewees were visited, such as
labour offices, police stations, law offices, shelters,
embassies, and the Governor’s Office in Riyadh. Sev-
eral locations had different functions from those offi-
cially stated, while other locations simply did not exist
at that time. If a conflict resolution mechanism did ex-
ist, attempts were made to determine the number of
cases concerning domestic workers handled there and
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what their typical outcomes were. At some locations,
where previous visits or interviews had raised suspi-
cions about the actual availability of conflict resolu-
tion mechanisms, attempts were made to file a case
on behalf of a (hypothetical) domestic worker. The
discussion on the citizenship of Saudi and Emirati em-
ployers is based both on the answers provided to
questions regarding the actual functioning of their le-
gal systems in numerous types of conflicts, such as car
crashes and divorce cases, and on the relevant litera-
ture on this topic.

The problems of finding and gathering quantita-
tive data were considerable. Auwal (2010: 89) writes:

Political realities in this region limit the ability of individ-
uals and groups to collect and publish solid ‘scientific’
data on labour issues. With broad quantitative data una-
vailable, qualitative inquiry and anecdotal analyses pro-
vide the best opportunity to develop an understanding
of how migrant labourers are treated or victimized in
this region (Auwal 2010).

In this study, the main hurdles that I faced were the
inaccessibility of certain types of domestic workers
and the unwillingness of most employers to be inter-
viewed. These problems could not be solved within
the given time frame and budget. Thus, the question-
naires were used largely in a qualitative way, and most
results have been restricted in their presentation to
broad categories, such as many and some.

Sampling bias occurred due to language issues and
location problems. For example, Filipina domestic
workers who were interviewed had run away from
their employers and gathered in safe houses, but for
many other nationalities, such an option was not avail-
able. Furthermore, domestic workers who were con-
tent with their employers, even though they were not
allowed to leave the house, were often inaccessible or
unwilling to talk for fear of losing employment. Again,
in analysing the data, caution was applied by continu-
ously questioning the consistency of the results, ask-
ing whether the results may have been different for
other groups, and if so, why this might have been the
case. Researcher bias, the sensitivity of the topic, and
the highly protected privacy of the average Saudi or
Emirati household severely limited the possibilities of
participatory observation within the households. Fur-
thermore, researcher bias was created by the fact that
I, as a woman, had certain access to places where
males could not enter, while there were many other
places where only males could enter (research meth-
ods in Vlieger 2012: 21-27).

16.4 Literature on Migrant Domestic

Work

Domestic work is a topic that has received increasing
scholarly attention from economists, sociologists, an-
thropologists, and demographers (Santos 2005: 9).
The last two decades have witnessed an impressive
growth in the academic literature relating to women,
human rights and development, economic migration,
trade, migration and globalization, transnationalism,
immigration and racism, and the politics of care-giv-
ing (Moors 2003). The studies on domestic work by
Colen 1990, Constable 1997, Parrefas 2001, and Lin-
dio-McGovern 2003, have theorized citizenship as a
new marker of inequality connected to the national,
class, and racial politics that organize domestic work
(Hondagneu-Sotelo 2001). The peculiarities of paid
domestic work in what can be regarded as a relatively
new form of ‘global apartheid’ (Richmond 1994) have
led to the dependency of domestic workers as the re-
sult of diminished citizenship, which is related to the
lack of sufficient legislative protection against exploit-
ative working conditions. This diminished citizenship,
along with race and class, generates an additional axis
of inequality (Bakan/Stasiulis 1995a, 1995b; Parrenas
200r1; Chang 2000).

Citizenship as a prerequisite for the effectiveness
of rights has been a topic of discussion since 1951,
when Arendt first published on the problem of indi-
viduals who are not members of a political commu-
nity (persons but not citizens) and therefore are not
granted access to the legal system (Arendt 195T).
Walzer further added that community members dis-
tribute power to one another and avoid, if possible,
sharing it with anyone else (Walzer 1983). According to
the German philosopher Hamacher, citizenship grants
a privi-legium, a right to have rights (Hamacher 2004).
However, the existing literature does not clarify how
diminished citizenship could be more of a constraint
or different for domestic workers in Saudi Arabia and
the Emirates than in, for instance, Canada, as re-
searched by Bakan and Stasiulis (1995a, 1995b). There-
fore, the dilemma of assessing how citizenship was
specifically related to the position of domestic work-
ers in the two countries studied became a specific re-
search question.

Many scholars writing on the citizenship of do-
mestic workers apply Bosniak’s theory, which is the
reason why it was used for this study as well. As Bos-
niak rightly concludes, a distinction must be made be-
tween different types of citizenship (Bosniak 2006).
Bosniak distinguishes three types of citizenship, which
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are helpful in an analysis of domestic workers’ posi-
tions. In the formative periods of most democratic
countries, no mention was made of the fact that the
right to vote would be limited to men, as this was as-
sumed. Women were not supposed to take part in
public decision-making, which can be referred to as
political citizenship. Throughout many periods of pre-
modern history, women often lacked the opportunity
to work outside their own house and to gain financial
independence, which can be referred to as economic
citizenship (Bosniak 2007: 38). Furthermore, in most
countries, women are not supposed to defend their
own rights. Male relatives are supposed to defend
women’s rights, while women (like children) are not
supposed to have an individual right to request and re-
ceive governmental protection of their rights. This
right to legal protection provided by a government
can be referred to as civil citizenship. As will be
shown, in both Saudi Arabia and the Emirates domes-
tic workers suffer from diminished civil citizenship.
Before we turn to that, the next section will first pro-
vide a short introduction to the legal systems of both
countries studied in order to provide proper context.

16.5  The Two Legal Systems

16.5.1 The Emirates

An important body of law in the Emirates is Islamic
law or Sharia, applied mainly in personal status issues
and criminal cases. However, the applicability of this
body of law creates confusion, as it is unclear to what
extent its rules apply to non-Muslims as well. For
instance, the rule that drinking alcohol is not allowed
is generally expected not to be applicable to non-Mus-
lims, as alcohol is served in practically all restaurants
and bars in Dubai. However, anyone who comes into
contact with the police, for instance, upon filing a
complaint against a local for molestation, as one inter-
viewee did, can face charges for alcohol abuse. Fur-
thermore, Sharia is not a codified body of law, which
makes it difficult to determine what the exact con-
tents of the Emirati version of this body of law are
and what one’s rights and duties are.

Next to Sharia, there are increasing numbers of
law codes oriented towards Swiss, English, and
French law.” These laws include the Emirati labour

9 See for the English version of most important laws at:
<http://www.lexadin.nl/wlg/legis/nofr/oeur/Ixweuae.
htm> (accessed in 2009).
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law, which explicitly excludes domestic workers from
its protection (Emirati Labour Law article 3, sub-sec-
tion 3). Instruments of the International Labour Or-
ganization are also generally not applied to domestic
workers. Interviewees from the government stated
that this difference is related to the fact that domestic
workers are not considered to be workers, as they
work in the private sphere of the household. While
the government attempts to implement certain laws, it
is not always equally capable of or interested in doing
so. Certain laws, according to government interview-
ees, are not intended to be implemented. They are
only meant as a hint of what is considered proper be-
haviour.!” Other laws are intended to attract direct
foreign investments by giving the (false?) impression
of a system demonstrating the rule of law.!

While attempts to establish a proper functioning
legal system are evident, not all courts and not all
judges reach the standards of the inhabitants of the
Emirates. The general opinion is that there is no rule
of law and that the system functions instead on wasta
or connections, as discussed later in this chapter.

Most of the Emirates have joined the federal sys-
tem, with the courts being organized into two main
divisions, specifically, civil and criminal, and generally
divided into three stages of litigation. Dubai and Ras
al-Khaimah initially organized their courts into two
stages, but later Dubai expanded this by establishing
the Dubai Court of Cassation.? In Dubai, the Emir-
ates labour law is applied by special labour courts,
which are to be consulted only after an attempt at me-
diation by the Ministry of Labour has failed."® Until
quite recently the judges in the different courts were
mainly foreigners. For the application of Sharia, schol-
ars mainly from Sudan, Egypt, and Pakistan were in-
vited into the country. For the application of Western-
oriented laws, retired Western judges have been and
still are being invited." All of these judges, however,
fall under the regulations of the sponsorship or visa
system, which, according to interviewees from embas-

10 For instance, a governmental interviewee stated that
during the first years of the law concerned, the obliga-
tion to wear seat belts while driving was only intended
to promote, not to enforce the law.

11 Stated by government critics and by government offi-
cials in informal interviews.

12 See at: <http://gulflaw.com/uae_judicial.html> (accessed
in 2009).

13 This was explained by an interviewee from the Ministry
of Labour.

14 This was the explanation provided by several interview-
ees.
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sies and NGOs, undermines their independence, as
they are constantly under threat of deportation. Cur-
rently, more Emiratis are being appointed as judges,
although they are generally young and inexperienced.
The first female judges have also recently been ap-
pointed.

16.5.2  Saudi Arabia

In most Muslim countries the workings of Sharia are
currently limited to status and family and inheritance
law, to which banking and penal law are added in
some countries. For centuries, governments have been
allowed to write secular laws concerning public ad-
ministration, taxes and, less regularly, penal law. Op-
position to secular laws arose in the fourteenth cen-
tury from Ibn Taimiya, who stated that politics should
be conducted entirely according to the Sharia. Ibn
Taimiya’s work has had a great influence in Saudi Ara-
bia, especially within the Hanbali school of law (Zu-
baida 2005: 93). In the eighteenth century, al-Wahhab
built on these teachings, so starting the movement of
Wahhabism. This movement is closely related to
Salafism, the radical ideology of resistance as formu-
lated by Sayyid Qutb, whose Egyptian followers were
welcomed in Saudi Arabia.

The essence of both Wahhabism and Salafism is
that governments should be subject entirely to the
principles of Islam—which severely restricts both their
executive and legislative powers. These movements
can therefore only properly be understood as move-
ments against the establishment. This characteristic is
particularly true within the Kingdom of Saudi Arabia,
where the Saud family is eager to gain legislative and
judiciary power and where the religious leaders op-
pose the growing power of the Sauds by reference to
the teachings of the conservative scholars mentioned
above. The religious leaders have a considerable influ-
ence on public opinion through their teachings, both
in the mosques and on television. However, they are
losing power to the royal family of the Sauds, who are
creating more and more statutory laws (Abukhalil
2004: 86).

Apart from the work of the Mutawwa, often re-
ferred to as the religious police, the implementation
of law in Saudi Arabia is notably poor. Furthermore,
while most judges are Saudis and therefore do not fall
under the sponsorship system, many lawyers are for-
eign and therefore cannot operate independently. In-
terviewees in Saudi Arabia were in agreement on this
point with interviewees in the Emirates. They stated,
among other things, that foreign lawyers generally

provide advisory services only for contract, banking,
and corporate law.

There is not much additional information availa-
ble on the laws and courts in Saudi Arabia, either in
their theoretical or actual functioning. In part, this
lack of information is due to the fact that members of
the legal-religious elite are generally not keen on
granting individuals the right to interview them or to
provide access to courts and other legal institutions.
Several laws referred to by interviewees, such as a law
that forbids employers to take away an employee’s
passport, could not be found, and their existence is
questionable. Nevertheless, there is a Saudi labour law
that, like its Emirati counterpart, explicitly excludes
domestic workers from its protection (Saudi Labour
Law article 7 sub-section 2). The Saudi government
has written a draft law concerning the position of do-
mestic workers, but it has been pending for years. Nor
are instruments of the International Labour Organi-
zation (ILO) generally not applied to domestic work-
ers in Saudi Arabia. Thus, while the position of work-
ers in general and domestic workers in particular is
not strong from a legal perspective, it is even worse
from a sociolegal perspective, as the implementation
of laws is generally poor (Vlieger 2012: 31-43).

16.6  Access to Justice by Domestic

Workers

The concept of access to justice here refers to more
than what is usually meant in Western law schools. Ac-
cess to justice in the West is commonly perceived as
the availability of free legal aid (Clark 2007: 13-14).
According to Llewellyn and Hoebel (Clark 2007: 241~
244), access to justice means the availability of any
type of dispute resolution procedure for conflicts, in-
cluding negotiation, mediation, arbitration, and adju-
dication. Therefore, these broader categories have
been examined along with the extent to which domes-
tic workers could actually realize what they perceived
as their rights through these forums.

In the Emirates, as stated, domestic workers are
excluded from the labour law, and so they have no
access to the attached labour courts. Unlike the
labour courts in Saudi Arabia, the labour courts in the
Emirates do not make any exceptions to that rule: no
interviewed diplomat had been able to file a case for
a domestic worker at a labour court. During a con-
flict, domestic workers were officially supposed to
turn to the mediation offices falling under the Minis-
try of the Interior because domestic workers are regu-
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lated under the sponsorship or visa regulation system,
and they are not considered to be the responsibility of
the Ministry of Labour.

In Dubai, however, this mediation office of the
Ministry of the Interior turned out not to exist. Al-
though it officially did exist as of 2008, the Ministry
of the Interior’s reception desk had no knowledge of
this office or its function. The media department of
the Ministry mentioned the existence of a human
rights department, but other interviewees stated that
this department did not address the issues of domes-
tic workers. According to several interviewed diplo-
mats, the mediation office had indeed been estab-
lished by 2009, although nobody to date had
successfully filed a complaint on behalf of a domestic
worker.

In Abu Dhabi, a mediation office at the immigra-
tion office did indeed exist, and it functioned fairly
well according to interviewed diplomats. This finding
notwithstanding, not one of the domestic workers
who was either interviewed or who completed a ques-
tionnaire for this study was aware of the existence of
this office. Diplomats in the Emirates also reported
that they occasionally took cases to the Sharia court
or the attached reconciliation committee if a rule of
religious law had been broken. However, the diplo-
mats all complained about the extremely remote
chance of winning a case.

Domestic workers in Saudi Arabia are also offi-
cially not allowed to turn to the labour offices, but in
exceptional circumstances these labour offices do
sometimes accept cases of domestic workers. The Hu-
man Rights Commission stated in its Universal Peri-
odic Review of 2009 that in Saudi Arabia domestic
workers officially do have the right to go to the labour
offices.”” However, the labour office in Riyadh was
unaware of this report. This office claimed not to ac-
cept cases from domestic workers and explicitly
stated that women, including me, were not even al-
lowed to be there.

With no access to the labour offices, some domes-
tic workers write letters to the Governor’s Office, the
National Society for Human Rights, or the Human
Rights Commission.'® As all three entities function as
a sort of ombudsman, these institutions may officially

15 See at: <http://lib.ohchr.org/HRBodies/UPR/Docu-
ments/Session4/SA/A_HRC_WG6_4_SAU_1_E.PDF
section 38> (accessed in 2009).

16 All three are governmental institutions, although the
National Society for Human Rights seems to be slightly
more independent.
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take action by contacting the employer to ask for un-
paid salary, passports, exit visas, or plane tickets.
When interviewed about this matter, the Governor’s
Office (or Imara) reacted with hostility to the pres-
ence of non-Saudi visitors. This reaction could possi-
bly be because the office preferred written requests,
but another interviewed diplomat denied the possibil-
ity of foreigners’ writing letters to the Governor’s Of-
fice.

At the Human Rights Commission, a governmen-
tal body that officially claimed to handle many cases
concerning domestic workers, several officials made
such statements during interviews as “Domestic work-
ers don’t have problems, they are problems”, and “In-
donesian domestic workers are prostitutes, all of
them.” These officials were neither able nor willing to
show evidence of cases in which they had actually set-
tled a conflict. The National Society for Human
Rights, an institution working directly under the King,
was the only other institution where there was a de-
gree of indication that occasional actions were taken
on behalf of domestic workers.”

Another possibility for migrant workers in Saudi
Arabia would be to refer complaints to the Sharia
courts. Because domestic workers were not allowed
to go to the labour offices, based on the argument
that they were part of the family, it would make sense
to refer to the court that applied family law. However,
Sharia judges, according to interviewed diplomats,
generally refused to look into cases concerning do-
mestic workers. Both the courts and the Ministry of
Justice were approached for interviews but declined
the requests.

It is worth mentioning that the lack of recourse
for migrant domestic workers to make a complaint is
contrary to Article 47 of the Saudi Basic Governance
Act that states the right to bring action in a court of
law is guaranteed equally among citizens and resi-
dents. The lack of recourse is also contrary to Article
12 of the Arab Declaration of Human Rights, which
demands that each member state, including both
Saudi Arabia and the Emirates, guarantees the right of
every person to bring an action in a court of law.
Most interviewed Saudis openly agreed that their le-

17 Several newspaper articles report that these actions
occur, although no domestic worker, diplomat, or law-
yer was able to confirm this finding. Such confirmation
is necessary because the lack of press freedom and inad-
equate education of journalists makes Saudi newspapers
unreliable sources.
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gal system had severe shortcomings with ramifications
extending beyond domestic workers.

Thus, it can be concluded that access to justice for
domestic workers is severely limited, and as such,
these workers suffer from extremely limited access to
justice, connected to the following three issues: the
issue of kbulwa, or gender segregation, the require-
ment of women to be accompanied by their mahram,
and problems specifically associated with the sponsor-
ship system.

16.6.1 Khulwa

While the concept of khulwa has officially been abol-
ished in the Emirates, is still has influence. In Saudi
Arabia, a woman is officially not allowed to be alone
in one place with a man who is not her father,
brother, son, or husband (her mahrams). This rule
leads to the exclusion of women from the larger parts
of public life. As many public buildings are restricted
to men, women do not have many places to go out-
side their own house and the houses of direct rela-
tives. Some policemen and many judges in Saudi Ara-
bia simply refuse to communicate with women. This
situation is worsened by the fact that women in this
country are not allowed to drive. They are officially
not allowed to share a car, such as a taxi, with some-
body who is not a mahbram, and there is hardly any
public transport in Saudi Arabia. Therefore, the lives
of women remain largely restricted to the house, al-
though because of the presence of domestic workers,
many women have little to do there. Domestic work-
ers, who are not used to seclusion, explained that
their employers forced them into following this same
rule by several means, including by closing all doors
and windows, by not providing any information on
the location of the house in relation to other loca-
tions, and by making domestic workers fear the out
side world.

16.6.2  Women and their Mahram

Women in Saudi Arabia are not permitted to mingle
with men who are not their mahbram, that is, their
husband or close male relative. Women are therefore
not permitted to have contact with the police, media-
tors, or judges by themselves, but are to be repre-
sented by one of their mahrams. While this patriar-
chal rule is not connected to Islam and officially is no
longer applied in the Emirates, it is still reported to be
in effect. For domestic workers, this practice is even
more complicated because as migrants they do not

have any mahram around. While the male members
of the household in which they are employed usually
refer to domestic workers as family, the male employ-
ers do not consider themselves to be mahbram and, as
such, they neither feel capable of nor responsible for
legally representing their domestic workers. In the
rare cases that domestic workers’ conflicts are han-
dled through official conflict resolution mechanisms,
they are represented by diplomats from their own
countries. The women, however, must take shelter in
the overcrowded embassy before such representation
is possible, and certain embassies either do not have
such shelters or lack the knowledge of how to file
these types of legal complaints. For instance, one la-
bour attaché interviewed was not even aware of the
existence of a labour law or labour court.

16.6.3  Sponsorship System

The main obstruction to access to justice by any mi-
grant worker is the sponsorship system. These visa
regulations tie the residence of domestic workers, and
any other migrant, directly to their employers. The
workers cannot change employers, and upon cancella-
tion of the labour agreement for whatever reason, the
visa is cancelled. Without protection against arbitrary
dismissal, employers can have their migrant domestic
workers deported at will. As soon as an employer re-
ports to the authorities that his domestic worker
needs to go home, the government arranges the de-
portation without asking questions.'® Additionally, as
soon as a domestic worker leaves the house or
premises of the employer without permission, she is
considered to have terminated the labour agreement.
As such, her visa is no longer valid, and she is consid-
ered to be a criminal. In these respects, the sponsor-
ship system makes it almost impossible for migrant
domestic workers to file complaints against employers
(Vlieger 2012: 179-210).

16.7  Civil Citizenship of Domestic

Workers

According to Bosniak’s definition of citizenship, polit-
ical citizenship encompasses the rights to take part in
public decision-making, while economic citizenship is
the right or opportunity to work outside one’s own

18 According to most interviewees and other fieldwork data,
the only exceptions are cases concerning extremely severe
abuse of the domestic worker or murder.
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household to gain financial independence, and civil
citizenship is the right to legal protection of one’s
rights by a government. Political citizenship is the type
of citizenship that most Saudis and Emiratis do not
want domestic workers to gain, and it is this type of
citizenship that Saudi and Emirati interviewees seem
to have in mind when they say that the visa regula-
tions or sponsorship system cannot be changed be-
cause of the number of migrant workers (over ninety
per cent in the Emirates; in Dubai, the indigenous
population has been reduced to less than five per
cent). This form of citizenship, however, has not been
requested by any of the interviewed domestic work-
ers. The same applies for migrant workers in the
United Arab Emirates in general (Davidson 2008:
190). Economic citizenship is not the issue here, ei-
ther. Some scholars argue that in most countries
women can only join the political community and
gain full citizenship by hiring a domestic worker (Bos-
niak 2006: 15). In other words, economic citizenship,
or the opportunity to gain an income through decent
work outside one’s own household, and political citi-
zenship, or the right of women to join in public deci-
sion-making, is gained at the expense of citizenship
for domestic workers. This finding is only true con-
cerning the political citizenship of domestic workers
as they are paid labourers and thus economic citizens
but are bound to the private sphere and are thereby
excluded from public decision-making. Thus, their
economic citizenship is not diminished, while political
citizenship is not what domestic workers seek. What
they lack is civil citizenship, which is the right to ac-
tual legal protection by a government.

Domestic workers lack this civil citizenship, ac-
cording to Bosniak, on two grounds. Bosniak makes a
distinction between (i) those who lack citizenship
based on their bureaucratic status or their lack of
membership in a community and (ii) those who lack
citizenship based on their lack of membership in the
public community (Bosniak 2006). The first addresses
those illegal migrants who officially have no right to
reside in a country. In many countries, illegal migrants
either have no rights or cannot enforce them, whereas
in other countries, they have limited rights. The sec-
ond includes those members of the community who
have diminished membership in the public commu-
nity, including women and all others whose lives are
largely contained within the private sphere of the
household, such as children and domestic workers
(Bosniak: 2006). The previous section demonstrates
that both in Saudi Arabia and in the Emirates, these
two factors—the lack of membership in a community,

Antoinette Vlieger

and the lack of membership in the public commu-
nity—greatly diminish domestic workers’ civil citizen-
ship. First, because migrants work and reside under
the sponsorship or visa regulations, they do not and
never will belong to the Saudi or Emirati state. These
migrants lack membership in the community. This is
the type of diminished citizenship to which Arendt re-
ferred. During World War II, stateless refugees (or in-
désirables) received no protection whatsoever from
any state. The second factor shaping diminished civil
citizenship, the lack of membership in the public com-
munity, is a status that domestic workers in Saudi Ara-
bia and the Emirates share with many women world-
wide. In the Emirates and especially in Saudi Arabia,
women in general suffer from diminished citizenship
as they are supposed to be legally presented by males
who may be the ones they are in conflict with.

Thus, the reason that domestic workers in Saudi
Arabia and the Emirates suffer from a lack of enforce-
able rights is that the two factors appointed by Bos-
niak as diminishing civil citizenship, visa regulations
and the seclusion of women, are particularly acute in
these countries. The result is severely diminished civil
citizenship, which materializes as a near-complete lack
of access to justice. Diminished civil citizenship and
the related lack of access to justice is referred to by
others as legal liminality or liminal legality (see for in-
stance Menjivar 2006). These concepts are all used to
analyse the position of undocumented workers in Eu-
rope and the United States of America. In the Middle
East, due to the visa regulations referred to as the
sponsorship system, the literature largely applies to
documented workers as well. The diminished civil cit-
izenship of domestic workers is connected with the
larger political structures shaped by the exploitation
of oil (Vlieger 2012: 211-230). Based on this connec-
tion, social transformation can be expected to take
place in the Emirates earlier than in Saudi Arabia, as
the Emirates are running out of oil.

16.8  Citizenship and Saudi and Emirati

Employers

The previous section argued that domestic workers
suffer from diminished civil citizenship, which is
caused by the fact that they are both women and mi-
grants. Bosniak’s theory, developed for domestic
workers in Europe, applies on the Arabian peninsula
as well. This finding, in itself, is not surprising. Never-
theless, comparing the situation in Saudi Arabia and
the Emirates with issues in Europe is problematic in
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the light of postcolonial theory, postmodernism, and
legal culturalism. Postcolonial theory concerns an (of-
ten Marxist) literary theory, mainly from Said, Spivak,
and Bhabha, that focuses on the legacy of colonialism
and the question of how knowledge about the world
is generated under specific relationships between the
(ex-)colonizers and the (ex-)colonized (Ashcroft/Grif-
fiths/Tiffin 1998; Krishna 2009). Postcolonial theo-
rists state that one should recognize the uniqueness of
each culture’s development. In this way, postcolonial
theory resembles postmodernism, which states that
there is no objective basis for knowledge (or at least
not a knowable one). From this perspective, theories
are merely human constructs that are never value-free,
and therefore, postmodernism emphasizes diversity
and relativism. The legal version of this line of think-
ing is legal culturalism, of which Legrand is the most
important proponent. Hesselink explains Legrand’s
position that legal systems cannot be analysed outside
of their historical and cultural context, and therefore
comparisons in law are only possible by searching for
differences (Hesselink 2004: 32-36).

Indeed, while Bosniak’s theory can fruitfully be ap-
plied to domestic workers, it cannot be applied to the
position of Saudi or Emirati employers, as the differ-
ences are vast. For instance, Halfmann (1998) states
that citizenship offers inclusion into the political sys-
tem, but Saudi and Emirati citizens in general suffer
from a lack of political citizenship as they cannot par-
ticipate in any public decision-taking. Second, as
stated above, the female citizens in both of these
countries suffer from diminished economic citizen-
ship. While in the Emirates access to the labour mar-
ket for women is not officially restricted, it is in Saudi
Arabia. Saudi women are in general only allowed to
work in the segregated sectors of education and
health care, or in their family company. As such, their
economic citizenship is severely diminished. Further-
more, unemployment among citizens is a problem in
both countries, and pushes women further out of the
labour market. As for civil citizenship, this is heavily
diminished for nationals as well, not because they as
citizens have no rights on paper, but because in prac-
tice the government does not properly protect these
rights. Several interviewed employers and government
officials made such statements as “Why is the whole
world so upset about these domestic workers? No-
body has rights in this country.”

In Saudi Arabia, civil citizenship of women is se-
verely restricted through the concept of the mahbram,
which states that a woman must be represented by a
husband or a close male relative. As her life is largely
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restricted to the private sphere of the house, her mah-
rams are most often the ones with whom she will
have a conflict, thus making the realization of rights
problematic. Women claim to often lose conflicts
based on their gender if they try to ask for protection
of their rights. A Saudi female interviewee stated: “It
all really depends on who is the judge. Some are very
strict in the religion: they are always on the men’s
side.” Extensive problems may arise. For instance, one
interviewee explained that:

My wife’s sister has been trying for six years now to get
a divorce because her husband is sleeping with the
maids all the time. However, they don’t allow her to get
a divorce. He plays the smart guy in court, educated,
well-dressed, and then they refuse her the divorce. She
supports the children on her own now, doesn’t get ali-
mony or anything and doesn’t get a divorce either.

A female interviewee who filed for divorce lost cus-
tody of her fouryear-old child, something which
occurs regularly in Saudi Arabia (Sasson 2004: 276-
277), even though Sharia states that in a divorce, chil-
dren must stay with their mother until at least the age
of seven and, according to other interpretations of
Sharia, even longer. Some argue that this is a right to
custody; others that it is a right to take care (Schacht
1964: 167). When this interviewee appealed to a
higher court for proper application of the Sharia, she
was told to go home and stop bothering them: “You
already have a court ruling, deal with it.”

For men also, the realization of rights is problem-
atic, as neither country has anything resembling the
concept of the rule of law. All Saudi and most Emirati
interviewees stated that in general, rule implementa-
tion or realization of rights is highly problematic, and
rules are often simply unknown. The Saudi govern-
ment, in particular, seems not inclined to clarify rules.
The government distributes an English translation of
the Labour Law, but concerning the rule that employ-
ers are not allowed to take away domestic workers’
passports, the Saudi Deputy Minister of Labour, for
instance, stated: “If the law is not imposed, it is not
the fault of the Ministry” and “It’s not our responsibil-
ity to make sure that the employers know”. In re-
sponse to the suggestion that they set up a website
with all Saudi laws in Arabic and English, an inter-
viewee at the Saudi Human Rights Commission
stated, “No, if we tell them all immediately about all
the rights they have, it will be a disaster”. Other well-
known rules are simply not applied. Many migrants
are sentenced to punishments of 3,000 or even
10,000 lashes for zina, or extramarital sex, even
though Sharia prescribes a maximum of 100 lashes.
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This same crime requires four witnesses, which judges
rarely ask for in the case of migrants. Examples are so
common that the non-application of Sharia seems to
be the rule instead of the exception.

Interviewees almost all stated that the legal system
functions around the concept of wasta, a system that
is not based on rules that apply equally to everyone.
Yet there is a hierarchy involved in the issue of who
usually wins in a conflict. This hierarchy is shaped by
how much power the concerned parties have. Their
power, in turn, depends on connections, or wasta.
Wasta is determined by patriarchy, tribalism, crony-
ism, and the power to corrupt or bribe (Vlieger 2012:
211-230). According to almost all interviewees, the
party that wins a case or conflict is usually the more
powerful one. In both countries, but especially in
Saudi Arabia, several interviewees complained about
the fact that the elite seemed to be above the law en-
tirely. An interviewee stated, for example: “My uncle
was a contractor here. He was doing very well, until
he got a contract with a prince. He had all these sub-
contractors and when the prince didn’t pay him, no-
body helped him: no judge, nobody. So he went bank-
rupt.” Other interviewees made more general
statements, such as “If you have a company and some
prince decides he wants to have half the shares, there
is nothing you can do to stop him.” Well-connected
non-royalty can also get away with many crimes, inter-
viewees stated. One interviewee summarized the situ-
ation: “If they like you, there are no rules. If they
don’t like you, there is nothing but rules.”

Because of the poor functioning of the legal sys-
tem, including the absence of the rule of law, it can be
concluded that employers, or at least those employers
who are lower in the societal hierarchy, suffer from di-
minished civil citizenship (Vlieger 2012: 211-230). If
civil citizenship concerns governmental protection of
rights and the actual realization of rights depend on
wasta, then only those with a decent level of wasta
can be said to have civil citizenship. However, if Saudi
and Emirati citizenship in general is not meant to in-
clude civil, political, or economic citizenship, then
what does it mean? Unfortunately, little has been writ-
ten on the question of what citizenship entails for the
citizens of the Arabian peninsula. The gathering of
data in support of such theories faces the same prob-
lems as the gathering of qualitative data on migrant
workers, as discussed above."

Based on the data from this research, I propose an
analysis of citizenship in Saudi Arabia and the Emir-
ates using three other concepts of citizenship: resi-
dency citizenship, welfare citizenship, and social citi-
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zenship, of which the first two are proposed here for
analysis, while the third concept is more often used,
among others, by Bosniak herself (2007).

First and foremost, having Saudi or Emirati citizen-
ship means having residency citizenship. Unlike all of
the migrant workers, Saudi or Emirati citizens do not
live under the constant threat of instant deportation.
Second, Saudi and Emirati citizenship generally comes
with the right to partake in the welfare of the country.
Whereas in Europe, this right to welfare is directly
connected to the duty to contribute to society in the
form of taxes, in these two Gulf countries, this con-
nection is not the case. The third concept that de-
scribes Saudi and Emirati citizenship is used in the Eu-
ropean context as well. Social citizenship refers to the
social ties that individuals are either born with or de-
velop. To complicate matters, many sociologists tie
this phenomenon to the concept of social capital and
preserve the term social citizenship for what is de-
fined in this study as welfare citizenship. The concept
of social citizenship as used by Walsum and in this
chapter is associated with self-fulfilment, social inter-
action, and civil movement (Walsum 2007: 3). While
there is very little civil movement in either Saudi Ara-
bia or the Emirates, citizens do have social ties. These
are either those with which they have been born
(tribal and familial ties) or the ones that they develop
over the course of their lives (friends and work ties).
Interestingly, these social ties are what largely define
an individual’s wasta. Wasta is the combination of
tribalism, cronyism, and corruption, while social ties
or social citizenship are largely defined by tribal ties
and cronies.

Connections Between Social and
Civil Citizenship

16.9

Neither Saudi nor Emirati citizens, at least not the
ones without wasta, have civil citizenship as defined
by Bosniak. The government does not generally pro-
tect their rights. Rather, these citizens usually defend
their position through the use of their connections
through wasta. However, as wasta is closely related
to the concept of social citizenship, this finding seems

19 There is no freedom of opinion in general, and for sci-
entists in particular. Basically, a choice needs to be made
between political acquiescence and a rather problematic
career. Scientists from outside the Arabian peninsula
run the risk of being blacklisted, meaning they will not
be able to return to the countries in which they have
specialized.
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to reveal a relationship between social and civil citi-
zenship. If it is wasta that compensates for the lack of
the rule of law, it seems that social citizenship com-
pensates for diminished civil citizenship. As such,
there seems to be a connection between the two con-
cepts of social and civil citizenship, based on the cur-
rent functioning (according to interviewees) of their
legal systems.

This possible connection between social and civil
citizenship is all the more interesting in the light of
the two groups that, according to Bosniak, suffer
from diminished civil citizenship: (i) those who lack
citizenship based on their bureaucratic status or their
lack of membership in a community, and (ii) those
who lack citizenship based on a lack of membership
in the public community (Bosniak 2006). Those who
lack civil citizenship because they lack membership in
the community are often the ones who have not been
born in the community (jus soli) and those who have
no blood ties to the community (jus sanguini). These
individuals are thus the ones who have not been born
with a network of social ties in the community. In
Saudi and Emirati society, this means that one is born
without any familial or tribal ties. As such, these peo-
ple have less wasta and less social citizenship, while,
according to Bosniak, they also form a category lack-
ing civil citizenship.

The second group that, according to Bosniak, suf-
fers from diminished civil citizenship are those indi-
viduals whose lives are largely restricted to the private
sphere of the household. The effect of this restriction
in movement is a less developed network of social
ties, other than familial and tribal ties. As Walsum ar-
gues, involvement in the reproductive or private
sphere provides little or no credentials for integration
into social citizenship such that women who are heav-
ily committed to responsibilities in the private sphere
receive, at best, marginal support from the welfare
state (Walsum 2007: 3). In Saudi Arabia and the Emir-
ates, this condition means that both men and women
are born with tribal ties and, as such, can defend their
position through these ties. However, men, unlike
women, also become part of the public community in
which they develop new ties and new connections. As
a result, men’s further developed social network
opens possibilities for making better use of cronyism.
Women, both nationals and migrant domestic work-
ers, develop fewer of these ties throughout their lives.
This leads to a second interesting connection. First,
because of diminished civil citizenship through the
lack of a government that actively protects an individ-
ual’s rights, Emirati and Saudi citizens protect their

positions through social citizenship (a connection
based on current functioning). Secondly, the two
groups that, according to Bosniak, have diminished
civil citizenship in practice are exactly the same as the
groups that in principle have fewer options with re-
gard to a growing network of social ties and to devel-
oping social citizenship (a connection based on Bos-
niak’s theory).

Also, there is a third clue to a connection between
the concepts of civil and social citizenship. Several in-
terviewees stated that before industrialization, which
was no more than half a century ago in these two
countries, communities were small, and social control
was sufficient as the normative enforcement mecha-
nism (Vlieger 2012: 211-230). However, social control
functions only if individuals have connections with
persons who are willing to stand up against infringe-
ment of their position. In other words, interviewees
stated that in the old days the legal system largely
functioned around social citizenship. Again, there is
an observable connection between the two concepts:
while social citizenship diminished due to industriali-
zation and the connected trend towards urbanization,
according to interviewees civil citizenship, or protec-
tion of rights by a governmental body, became neces-
sary (a connection based on the historical develop-
ment of the legal systems).

Based on these three connections, it seems that
civil citizenship is intended to compensate for a lack
of social citizenship. Social citizenship, if defined as
one’s network of connections, or one’s wasta, defines
one’s power, and that is what renders government
protection unnecessary. Because migrants and women
have a less developed network of social connections,
as they have less access to the community or less ac-
cess to the public community, they are more in need
of a protective government: they are the ones in need
of civil citizenship and of the rule of law.

16.10 Conclusions

Domestic workers are excluded from the Saudi and
Emirati labour laws, and they correspondingly have
no official access to the labour courts that are desig-
nated to address conflicts between employers and em-
ployees. As the data show, there are no other conflict
resolution mechanisms to compensate for this exclu-
sion. Therefore, domestic workers’ access to justice is
extremely limited. Bosniak discusses three concepts of
citizenship: political citizenship, economic citizenship,
and civil citizenship (Bosniak 2006). Because of their
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limited access to justice, domestic workers in Saudi
Arabia and the Emirates suffer from diminished civil
citizenship. This situation is caused by the fact that
the workers are both women and migrants. In Saudi
Arabia especially, women are secluded to the private
sphere of the household. Additionally, because of the
sponsorship system or visa regulations in the two
countries, migrant domestic workers cannot realize
their rights. As such, the workers’ diminished civil cit-
izenship is comparable to the position of undocu-
mented workers in the West, which is referred to as
liminal legality or legal liminality.

While Bosniak’s theory applies closely to the posi-
tion of domestic workers in Saudi Arabia and the
Emirates, her concepts of political, economic, and
civil citizenship are less suitable for describing the po-
sition of the Saudi and Emirati employers. These em-
ployers hold a not entirely unrestricted but similar res-
idency citizenship: a right to reside. The employers
also hold a certain welfare citizenship, although it is
different from the Western concept. This citizenship
is a right to partake in the welfare of the country, re-
gardless of one’s contribution to this welfare, al-
though critics of the two regimes state that this right
depends on the acquiescence of citizens. Further-
more, this welfare citizenship certainly would not
have existed in this form without oil revenues.

Citizenship as discussed by Arendt (Arendt 1951)
and Hamacher’s concept of a privi-legium (Hamacher
2004), the right to have rights, refer to access to the
legal system or civil citizenship. As the data in this
research show, this concept is not universal. Walzer
stated that community members distribute power to
one another and avoid, if possible, sharing it with any-
one else (Walzer 1983). Such sharing indeed applies in
the two countries studied. Saudi and Emirati citizens
are not inclined to share their residency citizenship or
welfare citizenship with outsiders.

The concept of social citizenship concerns the ac-
tual social ties developed by members of the commu-
nity. This concept is regularly referred to as social cap-
ital and applies equally to the Saudi and Emirati
employers. In fact, social citizenship seems to be the
only citizenship concept that applies equally, next to
the concept of residency citizenship. Hence, the gen-
eral concept of citizenship, or membership in a com-
munity, in countries that lack both welfare and a sys-
tem of the rule of law, may not encompass more than
the right to reside, plus the actual social ties one de-
velops.

Furthermore, the concepts of social citizenship
and civil citizenship seem to be interrelated in three
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distinct ways. The data of this research suggest the fol-
lowing connections. First, in Saudi Arabia and the
Emirates, where a rule of law exists on paper but not
in practice, citizens protect their position through
wasta, or connections. Where there is no proper civil
citizenship provided by the government, people use
social citizenship to protect their positions. Second,
while Bosniak argues that it is those who are excluded
from the community (migrants) and those who are ex-
cluded from the public community (women and chil-
dren) who suffer from diminished civil citizenship, it
is also migrants, women and children who, in general,
have fewer connections and less social citizenship. Fi-
nally, according to interviewees, social control was
largely enough to enforce norms in the past. How-
ever, now that people in the Arabian peninsula have
moved from villages to cities, government organiza-
tions have become necessary for the enforcement of
norms. In other words, the effectiveness of social cit-
izenship has diminished due to industrialization,
which has made civil citizenship necessary.

However, the two governments have not properly
developed the rule of law, and by extension civil citi-
zenship, and this leads to destructive effects for those
with the least social citizenship. Therefore, because
migrants and women have less social citizenship, as
they have less access to the community and less access
to the public community respectively, they are most in
need of a protective government: they are the ones in
need of civil citizenship and of the rule of law. In-
versely, as migrants and women suffer from dimin-
ished civil citizenship, they are the ones most in need
of social citizenship.

In the two countries researched, a large number of
domestic workers have taken on the largest share of
household tasks. In this light, the concept of khulwa,
or seclusion of women to the private sphere of the
house, makes no sense. However, in a country with-
out the rule of law, which is particularly the case in
Saudi Arabia, where women lack civil citizenship, so-
cial citizenship could compensate for that seclusion by
offering other means of protection. Therefore, in
those instances where Saudi or Emirati women have
little to do at home, it is the connection between the
concepts of civil citizenship and social citizenship that
actually explains the strong adherence of men to the
concept of khulwa, of seclusion of women to the pri-
vate sphere of the house, for it will prevent women—
domestic workers and wives and daughters alike—
from developing any protection against the men in
the house.
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