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CHAPTER 9

Conclusions: Ethics, Bullet Points
and Other Ways of Telling

THE EtHICcAL LEGACY OF THE CRIMINAL CORPSE

One of the project’s key questions is ‘How far have beliefs about the
dead body, harm and criminality remained the same during historical
journeys from sacred to secular, and from “ancien régime” to “modern”
styles of justice?” In order to think about the diachronic aspects of this
question, our larger project included a strand on the relationship of con-
temporary ethical anxieties about the treatment of the dead body to the
attitudes revealed in the historical studies. Philosopher Floris Tomasini
was focused particularly on the ethical dimension of the treatment of
humans after death, and the idea of post-mortem harm.

As Tomasini describes, philosophical approaches to post-mortem
harm have been broadly of two camps: in the first camp are those who
reject the possibility that post-mortem harm is possible, a position exem-
plified in ancient philosophy by Epicurus, and in modern philosophy by
Ernest Partridge.! For harm to be done to a subject, they maintain, it
is a basic condition that the subject exist at the time of the harm. Dead
people do not, they say, exist, and therefore it is a logical impossibility
to do them harm. The second camp holds that a subject’s interests can
be harmed after their death. This approach, given its most sophisticated
expression in the work of Feinberg and Pitcher,? develops an argument
that the ante-mortem interests of the subject can be retrospectively
harmed by an act which, for example, fails to respect their body or their
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wishes after that subject’s death. So if we should choose to ignore our
friend Helen’s great fear of her body being burned and arrange for her
corpse to be cremated, we do harm to the living Helen. Similarly, if we
arrange for her estate to be donated to a political party to whose policies
Helen was opposed, we harm her interests.

Tomasini recognises the great contribution made by this second posi-
tion in clarifying that a person’s social existence is not co-terminous
with their biological life. He points out that people have a narrative
identity as well as a biological one (a body), and that social death is not
the same as medical death. Social death is, rather, ‘a relational or narra-
tive change in the meaning of a human life ... a change in the narrative
identity of persons that either still exist or have once existed’.? Because
social /narrative identities live on after the point of an individual’s
biological death, individuals therefore have transcendent interests that
outlive them. For Tomasini, the time-travelling contortions of Feinberg
and Pitcher are not necessary. Instead one simply rejects the Epicurean
assertion that the dead do not exist. Life is not the same as existence.
The interests of a relational or narrative self can still thus be furthered or
harmed by posthumous events.

Our research into post-mortem punishment in the eighteenth and
nineteenth centuries in Britain shows that people of the time clearly
believed in the possibility of post-mortem harm. We are, of course, cau-
tious about positing that a belief in the possibility of post-mortem harm
is universal. The ubiquity of archaeological, historical and ethnographic
examples of punishing the corpse, however, make it at least widespread
in actual material practice. The punitive treatments of the deviant dead in
the early medieval period, as outlined in Chapter 2, are examples of this.
The dead body could be a site of shame and humiliation as well as cel-
ebration, veneration and glamour. For this reason, the story of an indi-
vidual obviously does not end with their death; the individual continues
to be represented into the future, and, as the subject of representation,
clearly does have interests that can be damaged or promoted through
that representation. The corpse is an important material resource in the
process of representation.

Tomasini develops his ideas through a consideration not only of the
post-mortem harms done to executed criminals in our main period of
study, but also through the twentieth century examples of the British sol-
diers of the First World War, who were shot at dawn by their own side
for desertion or cowardice, and the organ retention scandal at Alder Hey
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Hospital, Liverpool, when it was discovered that organs of dead babies
and children had been kept without the knowledge or consent of their
parents in the 1980s and 1990s. In that case, the distress caused to the
bereaved families when they discovered that what they had buried was
not the whole child but ‘a husk’ was almost as great as that they had
suffered at the time of the child’s death. The ensuing outcry actually pre-
cipitated a change in the law, and helped to crystallise best practice in
contemporary medical ethics.*

The case of the ‘shot at dawn’ soldiers is a fascinating one, and gets to
the root of the fundamental question ‘what is a criminal corpse?” During
the First World War, around 3000 people were found guilty of capital
crimes by courts martial—courts staffed and convened by the armed
forces outwith the normal judiciary of Britain, but with special pow-
ers, including sentencing and execution. Of those sentenced to death
by courts martial, around 90% had their sentences commuted, but 346
people were executed by their commanding officers and their comrades.
These convictions break down as follows:

During 4 August 1914 to October 1918 there were approximately
238,000 courts martial resulting in 3080 death sentences. Of these only
346 were carried out, which break down into the following categories of
offences on active service:

Mutiny 3

Desertion 266

Cowardice 18

Disobedience of a lawful order 5

Sleeping at post 2

Striking a superior officer 6

Casting away arms 2

Quitting post 7

Murder 37.°

Execution was typically carried out by a firing squad comprising members
of the condemned man’s own regiment. To be shot at dawn was a shame-
ful death. The names of those so executed were not included on war
memorials, and the shame of their death frequently caused ongoing and
additional stress and distress to their families, sometimes for many gener-
ations. It is undoubtedly the case that many of the men found guilty of
desertion or cowardice were suffering from what would now be recog-
nised as post-traumatic shock and were not in a mentally responsible state.
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Many of the convicted would not even be considered capable of standing
trial in a modern court. But at the time of their deaths, psychological
understanding of the effects of war was not well developed, and legal cul-
pability was assumed. The decision to execute rather than enforce an alter-
native punishment was inconsistent and often seemed arbitrary. Personal
relationships between the convicted man and his senior officers were very
significant, as was the fluctuating need to make an example. The effects
of class were evident, in that very few of the men executed were from the
senior ranks or the middle classes (often the same thing).

Increasing attention to the fates of those shot at dawn from the late
twentieth century eventually led to the decision in 2006 by the (then)
Defence Secretary, Des Browne, to issue a blanket pardon to 306 peo-
ple shot at dawn (so excluding those executed for murder or mutiny).
Reactions to this decision were varied and complex. Supporters of the
decision to pardon saw the issue as one of righting a historical injustice,
acknowledging and mitigating the harm done to families and descend-
ants (Fig. 9.1). On the other side were those who felt that a pardon
nearly a century later was anachronistic and ‘rewriting history’. It is inap-
propriate, they claimed, to judge the actions of people in the past by the
standards and with the knowledge of today. Within the context of their
time and place, the judgements made were reasonable. Moreover, if one
person, or group is selected for a retrospective pardon, then justice surely
demands that every historical conviction and punishment be similarly
reassessed, which is nearly impossible at this distance, and not the best
use of judicial time or energy. Above all, said the critics, there is no point
in issuing a pardon now. The damage is done.

The issue of posthumous pardoning illuminates a tension facing his-
torians, archaeologists and anyone attempting to write about the past,
to tell a story of what happened and make some kind of narrative sense
of events. On the one hand, traditional historians are anxious that their
value of fidelity to the past may be undermined by the kind of anach-
ronistic engagement represented by the posthumous pardon, which
appears to neglect historical context. On the other, postmodern histor-
ical approaches that arose in the second half of the twentieth century
acknowledge that ‘history’ is not immutable and is ‘an unending dia-
logue between past and present’.” The posthumous pardon recognises
that the family narrative is also valid and that a new history, which is only
ever provisional and partial anyway, will be informed by new knowledge
and changing moral codes.
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Fig. 9.1 Shot at Dawn memorial, National Memorial Arboretum (Sarah
Tarlow)

If it is sometimes contentious that changing knowledge and social val-
ues in the present can or should change the kinds of pasts we write, it is
much more generally acknowledged that narratives and values created in
the past in a particular set of historical circumstances will shape the terms
of contemporary debate. One of the interesting aspects of our work on
the criminal corpse is the way that cighteenth- and nineteenth-century
attitudes to the dead body continue to colour often unspoken beliefs
about death and the body into the modern era. As is the case with many
punishments, the formalised use of a particular treatment as a punish-
ment acts back on the sanction to make what might otherwise be a mor-
ally neutral treatment a humiliating and punitive one. This is what has
happened in the case of anatomical dissection. While cutting the corpse
was undoubtedly already distasteful, at least in northern Europe, by the
Renaissance,? the use of dissection as a punishment for the most serious
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crimes, and its association with a context of public humiliation strength-
ened the general view that to have one’s body cut after death was a
deeply distasteful and shaming fate.

STUDYING THE CRIMINAL CORPSE: OUR OWN ETHICAL POSITION

There is, of course, an accusation of ethical culpability that could be lev-
elled at our project as a whole. We have spent five years, and produced
dozens of publications discussing the fate of criminal bodies. Their
post-mortem treatment was frequently brutal, vengeful and pitiable. In
many of the stories we have told and retold, the criminal body at the
core assumes the part of victim; the villains of the drama are, implicitly,
the legislators, the sheriffs, magistrates, judges, surgeons and sometimes
crowds of the vengeful but unspecific ‘public’. In our work, we have
brought the names of executed criminals back into mind and arguably
reinforced their entitlement to be considered important historical actors.
We have aided in their remembrance and, while we have tried not to
romanticise these individuals, a historical review like ours has demon-
strated the difficulty of finding a narrative of individual punishment that
does not bear traces of heroic story.

And yet those men and women whose bodies were opened or dis-
played were not—or not only—plucky Davids facing the Goliaths of
Law, Science and the State. They were certainly not sacrificial Christs
subject to the arbitrary cruelty of an unequal power struggle. They were
convicted murderers. Often their murders were violent and the true vic-
tims were frequently very young or very old, and relatively helpless. The
people we have studied killed for the most despicable of motives: greed,
lust, uncontrolled anger or envy. They were not heroes and do not
deserve to be remembered or commemorated. Perhaps they more prop-
erly merit a damnatio memoriae in the Roman sense: to have their names
chiselled off monuments and excised from records. Instead we have pub-
lished articles about them and produced public lectures and educational
websites.

Anyone who writes about killers, terrorists, or criminals necessarily
walks a line between analysis on the one hand; and on the other the ‘oxy-
gen of publicity’.

Barry Godfrey proceeds from the position that only research that
has a directly detrimental effect on the living can ever be unethical, and
therefore that ‘For the most part, historical research need not trouble
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the ethics panels’.? However, many historians, ethicists and archaeolo-
gists are not satisfied with this get-out-of-jail-free card, and ask instead
to which other groups, individuals or even principles we owe an ethi-
cal duty. These might include descendants of both direct genetic lineage
and communal identity, students, funders and the people of the present
day.!? Surely nobody is so naive as to suggest that the work of historians
cannot be turned to advantage by those pursuing political ends, includ-
ing emancipatory, nationalist, liberal and conservative agendas. It would
be disingenuous to maintain that historians have no responsibility for
the way their work might be exploited in buttressing conclusions that
are not their own.!! However, ethical responsibility arguably also extends
beyond our contemporaries to both the people of the future and to
those past people about whom we write.!? Sarah Tarlow has argued else-
where that our responsibility to the people of the past should be under-
stand as a duty of representation, a responsibility that is

perhaps closer to justice’ or ‘fairness’ than ‘truth’. Although there is no
right way to represent people of the past, there are wrong ones. These
right and wrong forms of representation are unlikely to remain constant,
however, and their moral imports will be decided by factors including
their likely social and political effects in the present. Many forms of just
representation will be possible, and understandings of what is ‘justice” are
neither constant nor transcendent... One interpretation of ‘just representa-
tion’ (but by no means the only one), involves finding ways of representing
the people of the past which emphasise some of the richness and texture of
their experiences and gives weight, where this is possible, to some of the
values and understandings by which they understood their own world.13

We have not adequately resolved this conundrum, but felt increasingly
troubled by it as the project progressed. In future, research and analysis
focussing more on the names and stories of the victims of violent crime
may help to redress this imbalance.

What has become clear through the work of the group, and especially
through Tomasini’s consideration of the contemporary ethical implica-
tions of historical research on the criminal corpse, is the impossibility of
developing proper ethical practice in a context-free present, which takes
no account of the deep history of the body. In the opening pages of her
seminal study of the social history of the Anatomy Act, Ruth Richardson
observed that even in the 1980s her older neighbours had a terror of
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receiving a pauper’s burial.!* Although the social stigma of being a recip-
ient of parish welfare might have played a part in this, Richardson attrib-
utes it to a collective folk memory of the time when dying ‘unclaimed’
in the workhouse meant that one’s body would be taken for anatomical
dissection and would not be buried at once or intact.!® It is undoubtedly
the case that even now many people find the idea of a human body being
used for the research or education of medical and biological scientists to
be disturbing or even horrifying. Anxiety about such a fate is not wholly
rational.

But fears and feelings about the fate of the body are neither generated
nor addressed through rational evaluation of philosophical propositions,
nor are they resolved by scientific facts. The parents of the Alder Hey
children, like those who have protested about the exhibition of Gunther
von Hagens’s plastinated cadavers in his popular ‘Bodyworlds’ exhibi-
tion, participate in a deeper history, and draw on collective and historical
memories and belief systems wherein intervention in the dead body for
scientific purposes is considered to be a violation. This distrust of scien-
tific cutting exists notwithstanding that intervention in the dead body for
the purposes of embalming is common and usually attracts no protest.

A deep history of cultural attitudes to the treatment of the dead can
lead to two different interpretations: either that distaste for interfer-
ence in the body of a person who has died is a universal human attrib-
ute, working at a visceral level which defies logical explanation, or it is
the product of particular and contingent histories. Both authors of this
volume having an anthropological background and bent, incline towards
the latter position. The anthropological literature is replete with eth-
nographies of death that demonstrate the range and diversity of cultural
responses to the universal fact of death, including a wealth of treatments
of the dead body itself. What constitutes ‘normal’, ‘respectful’, ‘disgust-
ing’, or ‘decent’ cannot be glossed in cross-cultural perspective. In their
edited volume, Metcalf and Huntingdon bring together examples of
dead bodies being buried, burned, pickled, exposed and absorbed into a
tree.!® We could add examples of cultures in which respectful treatments
of the dead body include eating it, embalming it, keeping it in the family
home, freezing it, exhibiting it, sinking it in the sea or blasting it into
space.

The notion that a dead body should be quietly buried, shielded
from view and left undisturbed is a historically specific one. Among the
Andean Inca, for example, great leaders contrived to be socially active
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long after their biological life, not only owning property, but also
physically participating in ceremonies, processions and feasts, as their
embalmed bodies were paraded through the streets and given food
and beer.!” To this day, the Merina of Madagascar regularly remove the
remains of their ancestors from the collective tomb whenever a new bur-
ial takes place, so that the living may dance with the dead, before the
bones are ceremonially rewrapped and replaced inside the tomb.!® There
is nothing natural or inevitable about the north European tradition of
burying the bodies of the dead intact and undisturbed. Indeed, this
is particularly evident in the recent and striking change to practices of
respectfully disposing of the dead in the United Kingdom. In 1900, over
99.9% of those who died in the United Kingdom were buried, but in
2014, nearly 75% were instead cremated—a remarkable shift in a rela-
tively short time.1?

The post-mortem punishments of dissection and gibbeting only work
in a historical context where such treatments outrage the norms of dis-
posal. The provisions of the Murder Act permit sanctions that only work
in contexts where anatomisation or hanging in chains are already horri-
fying, because of their particular histories and traditions. Twentieth- and
twenty-first century ethical anxieties about the treatment of the dead
in Britain, as studied by Tomasini, partake of those same histories.??
Normative cultural practices shape attitudes towards the dead body, just
as attitudes towards the dead shape normal (and exceptional) cultural
practices. The relationship between practices and feelings is recursive.

Stories WE CouLb TELL ABoUT THE CRIMINAL CORPSE

How can one, how should one, talk about the criminal corpse? It is pos-
sible to identify many conceivable narratives about the history of the
criminal corpse. These are not necessarily incompatible, but emphasise
different aspects of the post-mortem treatment of the executed criminal.
The list that follows is not exhaustive.

1. Marxist
The spectacular display of suffering and humiliation visited on the
deviant body can easily be read as an emphatic demonstration of
state power, designed to prevent the oppressed proletariat from
challenging the established order by impressing upon them the
consequences of social deviancy.?! More subtly, the theatricality
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of the public dissection or carnival of gibbeting can be read as
‘bread and circuses’: a spectacle which recruits the problematic
and ambivalent ‘crowd’ to become complicit in a celebration of
social conformity and an ‘othering’ of deviance.?? In the body of
the individual criminal, ostentatious and public post-mortem pun-
ishment creates a scapegoat for society’s problems, which distracts
attention from the deeper structural inequalities which are an
essential part of the emergence of a parasitic capitalist class.

. Part of the History of the Body

Using post-mortem anatomical dissection as both a legal sanction
and a research practice represents the intersection of two histories
of the body: the first is the body as a site of punishment and legal
control, and the second is as a place of expanding scientific knowl-
edge. The Murder Act represents a particular stage in the evolving
relationship between self and body. The growing anatomical and
scientific understanding of a universal medical body is fundamental
to the growth of modern medicine as a practice based on empiri-
cal observation, experimental and replicable science, and contrasts
with a premodern medicine based on ancient authority and divine
grace.?® Its public nature is evidence of a technology of learning
through which a scientific understanding could be expanded and
democratically shared, and the place of the dissected corpse within
the society of medical men is important in the history of medical
education. Formal and informal pedagogical structures allow the
cadaver of the executed person to be used to improve personal
familiarity with the body’s interior. Despite the very small number
of bodies coming into the hands of medical men from the scat-
fold, in comparison with those acquired from relatives, sextons,
grave robbers and by other unofficial channels, the legitimate and
predictable acquisition of criminal bodies meant that they could be
used in more public, planned and sanctioned ways.?*

. A Ghoulish Horror Story

While writing this chapter, we were asked by our employing uni-
versity’s press office to produce a story for Halloween release.?®
Gibbeting, human dissection and capital punishment are still con-
sidered both ghoulish and thrilling: a frisson of fright and the
pleasure of the grotesque, but no real danger. The swinging gibbet
continues to be used as an atmospheric bit of scenery in modern
films and television plays.?®
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4. Feminist
Because the capital crime of murder was much more likely to be
committed by men than by women, the criminal corpses we study
are overwhelmingly male bodies. This meant that on the rare occa-
sions that a female body came within the scope of the Murder
Act, it was a scarce commodity, much sought after especially by
the surgeons. This is likely to be the reason that our project did
not find a single woman among the records of those whose bod-
ies were hung in chains in Britain during the life of the Murder
Act: all were requested for anatomical dissection. But the desire to
explore a female body was not only motivated by a need to remedy
an imbalance in research material. Michael Sappol has discussed
the sexuality of anatomical dissection.?” Only in anatomy and
fine art, he says, was the display of naked female flesh acceptable.
Examining works of popular fiction, Sappol notes the sensationalist
or even pornographic depiction of the penetration of female flesh
by the anatomist’s knife and the masculine scientific gaze.?® Helen
Macdonald notes the artistic depiction of medical men lasciviously
ogling the undefended flesh of a female cadaver (Fig. 9.2).°
5. A Tragedy (1)

Disrespectful treatment of the dead body is a classical motif at the
heart of Sophocles’s classical tragedy Antzgone, and features in many
other classical stories, especially ancient Greek ones where depriv-
ing a body of proper funerary rites was among the worst of offences.
Antigone’s struggles to come to terms with the death of her brother
are made far more agonising by Creon, the king of Thebes, who
orders that his body should be left unburied as food for worms and
birds. The brother, Polyneices, has been slain in a civil war against
his own brother and the new ruler has decided that as a punishment
for leading foreign troops to his own city, Polyneices’s body should
remain unburied while his brother Eteocles should be buried with
honour. Antigone cannot bear this and argues that a higher law than
the king’s—the law of the gods, demands that Polyneices’s body be
buried. Unable to persuade anyone to do this or to help her, she bur-
ies the body herself. The rest of the story is then occupied with the
fate of Antigone, who is sentenced to death by Creon for putting the
honour of her dead brother and the will of the gods above the will of
the ruler who personifies the interests of the state.3? In the classical
world, the proper disposal of a dead body was of supreme importance,
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Fig. 9.2 The dissection of a young, beautiful woman directed by J. Ch. G.
Lucae (1814-1885) in order to determine the ideal female proportions. Chalk
drawing by J. H. Hasselhorst, 1864 (Wellcome Collection)

and its dishonourable treatment was the worst offence. The tragedy
of Antigone works by engaging the sympathy of the audience for the
heroine, whose grief in bereavement is made worse by her inability
to give him proper funerary honours. Even in the very different con-
text of eighteenth-century Britain post-mortem shame of the body
had the power to engage the sympathy of onlookers for the person
punished and their family, rather than securing their identification and
alignment with the forces of justice and law. Newspaper and periodi-
cal accounts of gibbettings sometimes include poignant detail of the
visit of a parent to the foot of the gibbet: In the case of the Drewitt
brothers, who were hung in chains in 1799 in Sussex, the boys’ father
‘spent the remainder of his days in sitting at the foot of the gibbet on
which swung the bodies of his two sons’.3! Returning to the case of
Spence Broughton from Chapter 6, by 1900 his story included not
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only the piteous letter of love and repentance he supposedly wrote
to his estranged wife on the eve of his execution, but also a poignant
vignette: the widowed Mrs. Broughton sitting alone in the window of
the Arrow Inn with ‘tear-dimmed eyes’ watching her husband’s body
‘swinging there ‘twixt heaven and carth’.32 Whether factual or not, the
image of the noble yet bereaved woman bearing solitary witness to
the decay of the body of the man who was once her husband tugs at
the heartstrings (even of the modern reader), and embeds a sense of
tragic romance in the history of a notorious criminal.

Fanciful, fictional accounts of the pathetic meditations of the
bereaved relatives and lovers of the executed increased during the
nineteenth century. Bulwer-Lytton’s Eugene Aram would be just such
a text. The deservedly little-known poet William Newton was inspired
by Anthony Lingard’s gibbet to compose an ode entitled “The supposed
Soliloquy of & Father, under the Gibbet of his Son; upon one of the Peak
Mountains

TIME — Midnight. SCENE — A Storm.
[Naturally. And the poem ends]|

. Art thon, my Son, suspended here on high? —
Ab! what a sight to meet o Father’s eye!

To see what most 1 prized, what most I loved.
What most I cherish’d, — and once most approved,
Hunyg in mid air to feast the nauseous worn.
And waving horrid in the midnight storm!

...— When heretofore

Our barbarous sives the aweful Gibbet vear’d.
The Gibbet only, not the lows were fear’d:

The untutored ruffian, of an untaught clime,
Fear’d more the punishment than dreaded crime.
We boast refinement, say onr lnws are mild.
Dealt equally to all, the man, the child: —

But ye, who, argue thus, come here and see,

Feel with a Father’s feelings; — feel with me!

See that poor shrivell’d form the tempest brave.
See the red Lightning strike, the waters lave.

The thunders volleying on that fenceless breast! —
Who can see this, and wish him not at rest?

O! blind to truth, to all experience blind.
Who think such spectacles improve mankind:
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Sentimental details such as this account undermine any attempt
to make a narrative in which the gibbet represents the ultimate
triumph of good over evil: there is clearly no happy ending for
the innocent and vulnerable elderly people whose old age is now
blighted by grief, shame and probably material want as they can no
longer expect to be supported by their children. Newton’s poem
uses a sentimental appeal to the reader’s empathy to undermine the
justice of the state, which is callous and cold.

. As Tragedy (2)

A tragedy involves the ruinous downfall of an otherwise honour-
able protagonist because of a character flaw or an ill-judged deci-
sion. In this kind of tragedy, the audience’s sympathy is mainly
with the criminal who is executed and then subject to post-mortem
punishment. His or her victims are pushed into the background,
and the murderer is recast as a victim on their own account. They
are the heroes of their own stories: clever, brave, maverick. These
kinds of stories glamorise the criminal and, while they can draw
attention to the inhumanity of capital punishment and its after-
math, there are ethical implications in focussing on what the crim-
inal had to endure rather than on the suffering of his victims, as
was discussed earlier. Bulwer Lytton’s sentimental Eugene Aram,
for example, was a tragedy of this kind.

. As a Political Expedient

Although the wording of the Murder Act proclaims its purpose to
be the better prevention of the horrid crime of murder, by the mid-
dle of the eighteenth century the incidence of murder was already
in decline,3? and there had been no particular epidemic of killing in
the period leading up to the act. However, there had been a moral
panic in the press, in response to a small number of high profile cases
near London, which might have given rise to the erroneous percep-
tion that murder was becoming more prevalent. Whatever the truth
of the matter, a widespread popular belief that people were in greater
danger demanded a political response. The Murder Act was a visi-
ble response by a government that needed to be seen to be com-
ing down hard on violent crime. In this argument the efficacy of
dissection or hanging in chains as a deterrent to the commission of
murder is less important than its efficacy in demonstrating that the
government would not tolerate violent crime and would offer a mus-
cular and decisive response to allay public fears, while demonstrating
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its own authority and puissance. This is a classic ‘moral panic’, as
described by Peter King and Clive Emsley in which sensational
reporting whips up public anxieties which are eventually calmed by
the authorities’ response, often one of harsher legislation, and the
passage of time.3* If the purpose of the Murder Act was for the gov-
ernment to be seen to be doing something, then it had the further
advantage of necessitating repeated public displays of the State’s
resolve. Each iteration of post-mortem corporal punishment acted as
a mnemonic of the Act and a further demonstration that the govern-
ment was taking action to reduce or eradicate violent crime. Whether
it actually worked is not the point. Like gassing badgers or leaving
the European Union, taking visible and resolute action mattered to
the British government more than taking effective action.
8. As a Successful or a Failed Experiment

Did the Murder Act work? Did it in fact add ‘some further Terror
and peculiar Mark of Infamy’ to the punishment of execution? It
does appear that for many condemned men and women the dread
of having their body anatomised or hung in chains after their death
was a significant additional terror. A number of felons begged to
have that part of their sentence remitted, or openly bemoaned the
fate of their bodies.

Did it better prevent the horrid crime of murder? That is harder
to assess. As King has recently summed up, at the time of commit-
ting murder either a belief in one’s ability to avoid detection, or an
emotional state sufficiently pronounced as to occlude rational judge-
ment probably meant that a balanced consideration of the likely
post-execution consequences of crimes probably did not play a role
in the criminal’s decision-making process before the Act.3> Even if
it did, the sanction of death was surely enough on its own to stay
the hand of any murderer likely to be swayed by such considerations,
and, as the Leicester Chronicle asked in 1832 ‘If the terrors of a vio-
lent death cannot deter the murderer, will the dread of having a few
incisions drawn upon his lifeless and unfeeling corpse wield a greater
influence?’3%

Post-mortem punishment was not a practice limited only to
Britain. As discussed in Chapter 1, corpses have been the subject
of harm and exclusion from burial rites to punish the living and
the dead in many parts of the world. However, over the course of
this project, we became curious: was there anything particularly
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‘British” about the post-mortem punishments mandated under the
Murder Act? The life of the Murder Act encompasses an impor-
tant period in the history of British imperialism and colonisation.
During this time, Britain expanded its overseas empire aggressively
in the Americas, Australasia and the Indian subcontinent. One way
to respond to this question is to ask whether anatomisation and
dissection and gibbeting were part of the suite of techniques and
technologies transmitted or transplanted to the colonies as part of
the legal and cultural spread of the British Empire.

We know that gibbeting was a form of punishment used in addi-
tion to hanging to punish murderers in Australia, Canada, America
and India. Extant gibbet cages from some of those locations in addi-
tion to textual evidence demonstrates that in these places gibbeting
closely followed the form evident in Britain. As discussed in Chapter
6, we also know that gibbeting was used in the plantation colonies
as a much more vicious form of prolonged torture, execution and
post-mortem display of enslaved black individuals. The use of gib-
beting as a punishment for murderers in the overseas British world
ended not long after the end of the Murder Act. The last known
instance occurred in 1837, when John McKay was gibbeted at the
site of his murder of Joseph Edward Wilson, near Perth Australia.3”
So, was anatomisation and dissection similarly in evidence as a
post-mortem punishment in the British world in this period?

As Clare Anderson has found, dissection was practiced on crimi-
nal corpses in overseas territories administered by Britain’s Colonial
Office.3® However, in the main this does not seem to have fol-
lowed the form of ‘anatomisation and dissection’ as practiced in
Britain, as it lacked the public demonstration aspect. This oppor-
tunistic use of criminal corpses for medical dissection occurred not
just on land, but also on water. As Katherine Foxhall has identified,
the corpses of some British convicts who died in the course of their
transportation to Australia were dissected by shipboard surgeons.3?
In these cases, dissection was an extremely private affair as should
the practice become known to the ship’s population, it could pro-
voke objections that might become dangerous to the ship’s safety.
Surgeons dissected in these situations in the interest of their own
training and investigation, not as part of a demonstration of state
power or additional sanction. Nonetheless, the fate of these crimi-
nal corpses continued the connection between criminality and dis-
section formalised by the Murder Act.
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The prison hulks were created following the interruption of
convict transportation by the American Revolution and used as
holding cells in Britain for those later destined for transportation
overseas, but also to house convicts sentenced to hard labour who
were put to work carrying out colonial labour in Bermuda (1824),
Ireland (1826) and Gibraltar (1842). The hulks were also a source
of criminal corpses for dissection. In the early days of their use, death
rates on the hulks were ‘appalling’ even compared to other prisons
of the period.*® Of the 632 prisoners incarcerated on the hulks from
August 1776 to April 1778, 176 died. This rate—approximately
1 in 4—held steady for the first 20 years the hulks were in use, with
a total death toll during this period of about 2000.#! These corpses
were buried along the banks of the waters where the hulks were
moored, often in shallow sandy graves. However, an unknown num-
ber were ‘sent for dissection, a side line which, according to one for-
mer prisoner, carned the hulk doctors £5 or £6 a corpse’.*? Again,
the connection between criminality and dissection continues, even
in the absence of the formalised punishment of anatomisation and
dissection.

Certainly, gibbeting was part of the suite of punishments Britain
transported to the colonies as part of imperial expansion during
the period of the Murder Act, and in cases involving white British
(overseas) citizens, was carried out following the form and pro-
cesses used in Britain. Punitive dissection that follows the way
this punishment was conducted under the Murder Act in Britain,
however, has been more difficult to identify. Nonetheless, the
widespread dissection of criminal corpses on land and water in the
British Empire served to further the connection between criminal-
ity and dissection in this period.

Finvar, CONCLUSIONS

1. First, the journey of the criminal continues beyond the gallows.
Peter King developed the notion of the criminal journey as a useful
metaphor to understand the processes of decision making and dis-
cretion between apprehension of a criminal and their eventual fate:
execution, transportation, some form of corporeal or financial pen-
alty, the deprivation of liberty or exoneration and freedom.*? King
conceives the journey as a progression through a series of rooms,
each of which leads to different possible spaces depending on the



256

S. TARLOW AND E. BATTELL LOWMAN

outcome of the decision made in it. What our project has done is
to extend that journey beyond what looks like the last room: the
one with the noose, the stake or the axe in it. Even in contem-
porary accounts such as newspaper reports, pamphlets and ballads,
most criminal stories finish when the malefactor is ‘launched into
eternity’ on the scaffold. In fact, they were only launched into the
next phase of their own biography. Post-mortem criminal histories
build on key continuities with what went before and are therefore
legitimate extensions of individual historical narratives. To the tra-
dition of biography and life writing must be added relevant death
writing and individual necrographies.

Narrative post-mortem histories are both personal and collec-
tive. Individual and unique lives were transformed on the gallows
and went on to become individual and unique afterlives, in which
the notoriety of the criminal, their glamour,** and often the web of
emotional relationships in which they were embedded continued to
shape the experience of those around them. Modern psychological
approaches to death and bereavement highlight the importance of
continuing bonds: the ongoing capacity of the dead person to affect
those left behind, and the relationships between living and dead that
extend beyond the moment of separation. Such relationships might
be characterised by love and grief, but could also be relationships of
hatred, anger, fear, envy or any number of complex emotions.*> The
criminal corpses in our study might be looked at, spoken to, made
the butt of jokes, the object of fear, or the theme of a moral lesson for
children. They might be transformed into landmarks, research data or
teaching aids. They might be used to prove a theory or cure a disease.
Their bodies might occasion anger or grief'in those still living.

At the same time, the criminal dead participate also in a collec-
tive identity, as generic and deindividualised examples of a type.
That type might be a universal medical body representative of a cer-
tain age and sex, or it might be as a member of the general category
‘murderer’. Criminal corpses have both a practical importance and
a symbolic or emblematic one. The practical one is primarily signif-
icant in scientific and medical fields where bodies were important
to medical education and research, and could be mined if particular
parts were needed for special study, or as components in folk med-
icine. For these purposes the name and particular life history of the
individual to whom the body belonged was not important.
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2. The history of the criminal corpse is widely present in the con-
temporary world, but is not well understood. There are many
places around the country that still bear the name of the person
whose dead body was displayed there, but there is little remaining
folk memory of the significance of names such as Old Parr Road
(Banbury), Tom Otter’s Lane or Toby’s Walks. When Tarlow made
an appeal on national radio in June 2012 for information about the
former locations of gibbets, none of those who got in touch iden-
tified those sites. However, numerous people knew of places called
Gibbet Hill, Gibbet Woods, Gibbet Lane and so on. In fact, most
of these generic gibbet place names predate the Murder Act, some-
times by several centuries. There are two kinds of historical slip-
page at work here: first there is the slippage between the gallows
on which executions were carried out and the gibbets on which
the bodies of the already dead were exhibited. Many ‘gibbet” place
names refer to executions that formerly occurred there. Second,
there is an anachronistic compression of many centuries into a gen-
eralised past. The first of these is in some ways a reasonable elision
since, as Poole has pointed out, it was common in some parts of
the country for both execution and display to be carried out at the
scene of crime.*® However, by the eighteenth century it was more
usual for the condemned to be executed at a customary place of
execution, often a permanent gallows erected in a prominent urban
location, and then removed for enclosure in irons and transporta-
tion to a specified place near the scene of the crime for gibbeting.
The confusion between gallows or scaffold on one hand, and gib-
bets on the other is only one popular confusion about the nature
of post-execution punishment in Britain. Contrary to widespread
belief, nobody in Britain during this period was sentenced to be
dissected or gibbeted while still alive. The punishment in both
cases was in the apprehension by the condemned of the fate of
their body after death, not in consciously experiencing the anat-
omist’s knife or in looking out at the world from within a gibbet
cage.

The chronological confusion about when the age of post-
execution punishment actually was is both distanciating and dehis-
toricising. It is surprising that less than two hundred years ago it was
still legally mandated that a murderer’s body should be mutilated
or humiliated by the state. Failing to distinguish between medieval
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Gibbet Woods and early nineteenth-century places of ritualised
display allows post-execution punishments to be located safely in a
rather foggy ‘long ago’. It thus becomes possible to represent the
sanctions of hanging in chains or anatomical dissection of the dead
body as grotesquely humorous, in a way that would not be possible
were the bodies in question thought of as more recent, their history
rawer or their individual life stories and circumstances acknowledged.

However, in another way, it would be wrong to draw too
sharp a distinction between the past and the present. If modern
consumers now find it acceptable to use a cheap and ugly carica-
tured model of a gibbeted body as a creepy, but funny, piece of
Halloween décor rather than an awe-inspiring demonstration of
the power of the State and the implacability of Justice, so too did
their eighteenth-century forebears (Fig. 9.3). Even at the time
of the Murder Act, many of those viewing the dissection in pro-
gress, or the suspended corpse found it a subject for jokes as well

Fig. 9.3 Halloween decoration of a gibbeted criminal, on sale in a British
supermarket (Sarah Tarlow)
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as the source of scary thrills. The mismatch between what the
state intended by post-execution punishment and what it actually
achieved will be considered below.

3. A small number of bodies had a large social impact. Over the life
of the Murder Act approximately 923 executed criminal bodies
were sent to be anatomically dissected as part of their sentence,
and only 144 were ordered to be hung in chains. There was con-
siderable local and regional variation in the frequency with which
post-execution punishments were carried out, with higher numbers
in London, the Home Countiecs and in some eastern and south-
ern areas, and generally a lower frequency in the north and west,*’
even taking into account the distribution of the population in gen-
eral. However, the impact of each event was high. The number
of witnesses to a gibbeting or dissection was maximised by, in the
case of hanging in chains, the careful choice of conspicuous, open
locations, which would permit large crowds to assemble and get a
good view. Crowds of 10,000 people or more were often reported
in the newspapers. The numbers able to view a dissection were lim-
ited by the need to use enclosed, internal space, but a number of
strategies were developed to increase the number of ordinary peo-
ple with direct visual access to the body. These included displaying
the corpse, either straight after hanging or after initial incisions had
been made, in a public open space in front of the building in which
the full dissection was to be performed; controlling the movement
of the crowd so that large numbers of people could file past the
body as it was laid out; and ensuring that the dissection was car-
ried out over a period of several days, allowing ticketed access to
different groups in society (e.g., better-off people, women, men of
science) access to the body at different times and different stages
of the process. Even years after the dissection or enclosure in irons,
the material remains of the body frequently endured in a visitable
place and condition, either in their original landscape settings, or as
part of museums and medical exhibitions (Chapter 7). These crimi-
nal bodies became their own mnemonics.

But the stories of these notorious criminals and their grim
ends were also perpetuated through stories—mostly in the form
of pamphlets and ballads. Some caught the popular imagination
and inspired literary afterlives of a more enduring kind: Eugene
Aram, whose story inspired a novel and a popular narrative poem,
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is our particular favourite; William Corder’s titillating tale of
love, betrayal, murder and eventual detection and comeuppance,
which spawned dozens of artistic and literary creations, is another.
Highwaymen like Dick Turpin were attractive figures and especially
apt to be transformed into romantic heroes in nineteenth-century
fiction.

Whether by first-hand experience, or exposure to the bodily rel-
ics of post-execution punishment and the associated retelling of
remembered narratives, or in literary and other artistic creations of
varied type and merit, bodies of criminals subject to post-execution
punishment under the Murder Act had an impact in society that
was disproportionate to their small numbers.

. While anatomical dissection and hanging in chains are offered

as equal alternatives by the Murder Act, no surviving written
guidance is offered as to which one of the two should be speci-
fied under which circumstances. This suggests that the legislators
behind the act perceived the two punishments to be equivalent.
Nevertheless, the symbolic implications and historical context of
the two alternatives are very different.

Hanging in chains traces a history through the medieval and
early modern traditions of punishment that take their supposed
deterrent and retributive effects from public humiliation of the
body. As a punishment it emphasises the particular, unique and
individual body of the malefactor, whose name is sometimes even
immortalised by being written permanently into the landscape.

By contrast, anatomical dissection partakes not primarily in
the discourse of punishment but that of science. The value of the
criminal body to science is not in its particular history or its crim-
inality but in its universality, its capacity to stand for the body of
any human man or any human woman. Dissection as a mortuary
treatment results not in fossilising it into its place, but rather, when
carried out ‘to the extremities’ in the obliteration of the criminal
self altogether. Anatomy belongs to the modern discourse of med-
ical progress and scientific knowledge; gibbeting to the medieval
punitive discourse of bodily retribution. In this context, Elizabeth
Hurren’s argument, stemming from her research on this project,
that anatomisation and dissection are not the same thing is perti-
nent. Hurren suggests that ‘anatomisation” was defined by penal
surgeons in practical terms as the legal checking mechanism for
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declaring medical death by registering the cessation of activity in
the heart and lungs, and later in the heart, lungs and brain. At this
stage of punishment the identity of the individual was still impor-
tant—it was a key step in seeing that justice had been done. This
‘anatomisation’ was part judicial punishment, part crowd-pleasing
spectacle (it involved making a token cruciform cut to expose the
body’s interior, but did not include any detailed scientific study),
and part ritual theatre. ‘Dissection’ then referred specifically to
post-mortem exploration of the corpse—cutting ‘to the extremi-
ties on the extremities’ until the body was despoiled (less than one-
third left). In other words, they are two separate punishment steps.

In order to posit anatomical dissection as an equivalent to hang-
ing in chains, the former needs to be interpreted only as an act of
violence, not as a technique of scientific research. Respectable, edu-
cated men of science are reduced in status to the level of brutal
torturers. Intellectual and philanthropic motivations were ignored
or wilfully misinterpreted and instead the anatomist was popularly
represented as taking a personal delight in cutting and disfiguring
dead bodies.

5. Post-execution punishments derive power from the manipu-
lation of liminal spaces, both geographically and conceptually.
Anthropologically, liminal places are places in between, places
where transformation from one state to another occurs and which
belong, therefore, neither wholly to one state nor to the other.
Death, like birth and puberty, is a liminal life stage. Liminal places
are also dangerous places because there is always a risk that the
transformation is not successfully accomplished and the outcome
is either that the wrong end result is achieved or that what is sup-
posed to be an ephemeral transitional state is prolonged. Society
develops rituals and processes by which liminality can be negoti-
ated and the transformation completed successfully. An execution
is a particularly controlled passage through liminality. The execu-
tion and the stages leading up to it and following afterwards is a
highly orchestrated ritual, a choreography of passage from the state
of being alive to the state of being dead; from a living human to a
corpse.

Freud talked about the ‘umbeimlicl’ or uncanny feelings that
result from making the familiar into the strange.*® Death and dis-
solution is supremely ‘unbeimlich’, says Freud, because the dead
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body falls into the deepest part of what his successors have called
the ‘uncanny valley’ between living originals and wholly inani-
mate representations such as pictures. Julia Kristeva used the term
‘abject’ to mean something that falls outside or has been thrown
out of the normal symbolic order.*’

A newly dead person is abject and unbeimlich: the familiar made
strange; the responsive made unresponsive. Dead bodies are not
alive, but may still look alive. They are simultaneously alarming and
compelling; simultaneously specific and universal; they are one per-
son and all people. Post-execution rituals of the Murder Act period
organise the exposure of criminal bodies to maximise their liminal
and uncanny power.

. Contradictions are a necessary part of any attempt to capture atti-

tudes to the criminal corpse. If the germ of our project arose from
an awareness that different belief discourses around the dead body
produced apparently irreconcilable ‘true’ beliefs, a close study
of the criminal corpse has not facilitated the creation of a single
or integrated narrative. There remain important contradictions,
great variation and apparently contrasting tendencies that cannot
be resolved. These significant issues include the different histo-
ries and trajectories of the two main post-mortem punishments of
the period: anatomisation and dissection; and hanging in chains.
Neither have we found a straightforward or universal answer to
the question ‘What did people think about punishment under the
Murder Act?” We have discovered examples of those who were hor-
rified and deeply frightened by the gibbet or the dissection table,
and those who joked about them; those who believed such sanc-
tions to be effective and necessary deterrents and those who found
them barbaric and redundant. As the period progressed the gen-
eral tendency was a move away from public display, a trajectory
that eventually moved executions themselves behind prison walls,
closed the doors of anatomy theatres and brought down the gib-
bets. But at the same time, the last two incidents of hanging in
chains in England, both in August 1832, attracted enormous
crowds: James Cook’s gibbet had to be taken down by special
order of the Home Office because the thousands of people who
had thronged to the spectacle were obstructing traffic and con-
stituted a threat to public order. So it seems there was no loss of
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popular appetite for post-mortem punishment even when the
rhetoric directed against it was ubiquitous in the press.

There are other contradictions. The inability of the research
team to reconcile these contradictions and to provide a single,
coherent narrative of post-mortem punishment is not a failure,
however, but a recognition of the complex and incommensura-
ble experiences and understandings of the time. There never was
‘an eighteenth-century attitude to dissection’, just as there was no
eighteenth-century attitude to the body itself; and just as, indeed,
there is no twenty-first-century attitude to either of those things.
Beliefs and values varied according to social background, individ-
ual personality and the context of asking. Even a single person
was—and is—capable of holding multiple, parallel beliefs which
are drawn upon contextually. Context not only informs belief] it
actively shapes attitudes. Distaste for dissection, while not entirely
created by its punitive use, was certainly reinforced and shaped by
its history as a judicial sanction for the worst of criminals. In the
context of twentieth-century organ donation, by contrast, a narra-
tive of sacrifice constructs a highly invasive intervention in the dead
body as an act of nobility, rationality and selflessness.

7. Our research disrupts the conventional historical narrative of pun-
ishment as a steady progression away from brutal physical and
retributive punishment towards humane, reformatory punish-
ment. This is a progressivist and Whiggish kind of history which,
until recent decades was unproblematically interpreted as part of
the general Improvement of Western society. The contribution of
Foucault was to interpret the same narrative in terms of power,
particularly the subtle workings of state power. So the transforma-
tion from ostentatiously violent punishment to the reforming pen-
itentiary is not a fundamental shift in attitudes to social deviance
but just a new strategy for bringing about the same end: shaping
a potentially disorderly people to a compliant population who will
fall into line with the wishes of the state.

8. When is death? Attempts to pinpoint or define the timing of death
are seriously undermined by the history of the executed body. Not
only was there considerable uncertainty around the moment of
actual, biological death, evident most clearly in Hurren’s shocking
discovery that maybe a third of ‘dead’ bodies that were delivered to
the anatomist still had beating hearts, but saying clearly what makes
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a person alive or dead turns out to be far from straightforward.>°
The numerous ways in which medically ‘dead’ bodies continue to
perform the social actions and to be accorded the same relational
status as the living was explored in a workshop held by the project
team, subsequently edited for publication by Shane McCorristine.>!
A person can be socially dead long before their body stops metab-
olising; just as a person can form an import node in relationships
long after it has stopped: what Hallam, Hockey and Howarth
robustly call ‘vegetables’ and ‘vampires’ respectively.? As Thomas
Laqueur remarked, in an observation that resonated deeply with
the team, ‘becoming really dead—even in the West, where suppos-

edly death is a precipitous event—takes time’.%3
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