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Chapter 4
Migrants’ Access to Social Protection
in Bulgaria

Zvezda Vankova and Dragomir Kolev Draganov

4.1 Overview of the National Social Security System
and Main Migration Features in Bulgaria

This chapter aims to discuss the link between migration and welfare in Bulgaria by
closely examining the access of resident and non-resident nationals, and resi-
dent non-nationals to different types of social benefits in the areas of unemploy-
ment, health care, family benefits, pensions, and guaranteed minimum resources.

4.1.1 Main Characteristics of the National Social
Security System

The welfare regime in Bulgaria has undergone significant changes since the late
1990s and early 2000s as a result of social, economic, political and cultural pro-
cesses following the collapse of Bulgaria’s communist regime and centralized
planned economy (Nenovsky and Milev 2014). One of the fundamental changes in
this period was the profound reform of Bulgaria’s pension system. The existing at
that time mono-pillar pension system was replaced by the so-called multi-pillar
system combining solidarity-based non-funded pension schemes with arrangements
stimulating individual savings. The reform introduced a gradual increase in the stat-
utory retirement age, modified the new pension formula in order to match better
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contributions and benefits, and tightened access to early retirement schemes
(Hristoskov 2000; 2001).

The social protection system covered mainly passive measures such as unem-
ployment benefits and social assistance until 1996 (Mihaylova and Bratoeva-
Manoleva 2016). As a response to the severe economic crisis in 1996-1997,
however, public authorities undertook a series of macroeconomic stabilization mea-
sures such as the introduction of a currency board, stricter fiscal discipline and
structural reforms. Thus, active policies to boost labour market participation gained
more importance (Tache and Neesham 2011).

Since the beginning of the 2000s, the relative share of social protection benefits
as a percentage of Gross Domestic Product (GDP) gradually decreased to reach
12.9% in 2007, compared to 14.1% in 2000 (Mihaylova and Bratoeva-Manoleva
2016, p. 8). Despite the fact that this trend was reversed to some extent in the period
2009-2016, the percentage share of the overall social protection expenditure to
GDP is still well below the European Union (EU) average (Eurostat, 2018a).

Bulgaria became an EU Member State in 2007, which required harmonization of
the national legislation with the European social regulations. Nevertheless, more
than ten years after Bulgaria’s EU accession, its social protection system is facing
some major challenges such as high levels of poverty and income inequality, limited
adequacy and coverage of the minimum income schemes, difficulties in accessing
healthcare and low public expenditure on health (European Commission, 2019).

The current Bulgarian social security system is based on the Bismark model
(Sredkova 2016, p. 39). Social protection consists of social security based on insur-
ance contributions, social security schemes and non-contributory social assistance,
including the social service system funded by the state budget (EMN 2014, p. 18).
The social security system based on contributions includes nine standard social
risks (Table 4.1) and provides benefits in case of temporary incapacity/reduced
capacity to work, maternity (pregnancy, childbirth, and child care), unemployment,
invalidity, old age and death. The National Social Security Institute (NSSI) manages
the state social security.

The healthcare system is based on two schemes: a compulsory social insurance
scheme covering all residents and a state funded scheme covering individuals who
do not contribute to the health insurance scheme (such as children and pensioners).
Health care is provided by different institutions. The Ministry of Health is respon-
sible for the provision of benefits financed from the state budget (medical aid in
emergency cases, examinations of disability, etc.), whereas the National Health
Insurance Fund is the competent institution for granting the benefits financed by
health insurance contributions (urgent medical care, childbirth and maternity, vac-
cines, etc.). The Social Assistance Agency under the management of the Ministry of
Labour and Social Policy and via the Social Assistance Directorates manages fam-
ily benefits and social assistance policies. Other institutions responsible for social
security in Bulgaria include the Employment Agency, the Agency for Persons with
Disabilities, the National Revenue Agency, the Executive Agency “General Labour
Inspectorate” and the Financial Supervision Commission (EMN 2014, p. 20).
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Table 4.1 Types of social security benefits in Bulgaria and their financing principles

Benefits Financing principle

1. Sickness and maternity: Benefits in kind | Contributions (employer and insured person) and
taxes.

2. Sickness and maternity: Cash benefits Contributions (employer and insured person).
State budget covers deficit.

3. Invalidity Contributions (employer and insured person).
State budget covers deficit.

4. Old-age Contributions (employer and insured person).
State budget covers deficit.

5. Survivors Contributions (employer and insured person).
State budget covers deficit.

6. Accidents at work and occupational Contributions (employer).

diseases

7. Unemployment Contributions (employer and insured person).
State budget covers deficit.

8. Family allowances Taxes.

9. Healthcare Contributions and taxes.

Source: Own elaboration based on MISSOC data, updated as of June 2018. https://www.missoc.
org/missoc-database/comparative-tables/results/. Accessed 2 March 2019

4.1.2 Migration History and Key Policy Developments

Communist Bulgaria (1944-1989) was characterised by government regulated
labour migration, asylum driven emigration (due to a ban on the free movement of
Bulgarian citizens), and movements of the Bulgarian population of Turkish ethnic
origin (Markova 2010). The fall of the communist regime in 1989 led to major emi-
gration due to the lifting of the ban on free movement, Bulgaria’s deteriorating
economic conditions and rising unemployment, as well as its political instability.
Currently, the number of Bulgarians residing outside the country is estimated to be
close to 1.1 million, living mainly in Spain, Greece, Germany, Turkey and the USA
(Angelov and Lessinki 2017, p. 9). At the same time, Bulgaria has also started to
show characteristics of a transit country used by migrants as a channel to enter
Western Europe and slowly started to shift to a migrant receiving state (Bobeva
1994; Markova and Vankova 2014).

After a long period of transition to democracy, the Bulgarian economy began to
stabilise in the first years of the new millennium, thus showing signs of economic
growth. This led to a workforce shortage in 2007 and 2008 for the first time in the
history of democratic Bulgaria (Angelov and Vankova 2011, p. 47). The economic
growth and the new status of Bulgaria as an EU Member State led to an increase in
student immigration, attracted EU citizens (OECD 2010, p. 194) and marked a peak
in labour immigration of third-country nationals (Angelov and Vankova 2011,
p- 47). The onset of the global economic crisis, however, led to another decline in
immigration (Markova and Vankova 2014, p. 40). Currently, some sectors of the
recovering economy are experiencing workforce shortages. For instance, in 2016 the
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majority of work permits were granted to highly qualified specialists in the IT and
engineering sectors who could benefit from exemptions from a labour market test
on the basis of the 2016 Law on Labour Migration and Labour Mobility (OECD
2018, p. 218).

Net migration still remains negative (OECD 2018, p. 218). According to the lat-
est OECD data from 2016, the stock of foreign-born residents in Bulgaria is 147,000
or 2% of the total population (ibid). The main countries of origin of non-EU resi-
dents are Russia (18.7% of the total foreign-born population), Syria (8.4%), Turkey
(6.9%) and Ukraine (6%) (OECD 2018, p. 218). Foreign-born residents originate
also from EU countries such as the United Kingdom, Germany and Greece (ibid).
EU citizens amount to one third of the total foreign-born population. According to
Eurostat data on first residence permits, family-related migration (33%) prevails
over employment-related immigration (16.6%) (Eurostat, 2018b). Nevertheless, the
majority of permits in 2017 were issued on the basis of residence (e.g. for foreign
retirees) and humanitarian reasons (38.8%). After several years of a steady increase
in the number of asylum applications, 2017 marked a significant drop to 3700 appli-
cations (OECD 2018, p. 218). By contrast, international student enrolment increased
to 5.4% of the total student population (ibid).

Before Bulgaria’s EU accession process commenced, asylum and migration pol-
icies were largely neglected. By 2007, the country had fully harmonised its legisla-
tion on migration in line with the EU acquis (Nedeva 2007, p. 25) and had laid the
foundations for the development of Bulgarian migration policy. A national public
policy in the field of migration was established, however, only after the accession of
Bulgaria to the EU (Krasteva et al. 2011, p. 11). It was developed on the basis of
four national migration strategies (for more details, see Vankova 2018a, 387-390).
Nevertheless, a comprehensive national migration policy, which goes beyond
Bulgaria’s long-term aims for accession to the Schengen Area and attracting for-
eigners of Bulgarian origin, is not a fact yet (Vankova 2018a, pp. 457-458). The
country’s need for labour migration has still not been officially articulated at either
the political or policy level (ibid).

4.2 Migration and Social Protection in Bulgaria

The conditions for citizens and foreigners to access social security in Bulgaria vary
depending on the type of benefits. In general, Bulgarian nationality and a period of
prior residence are not eligibility requirements (with some exceptions) and the gen-
eral procedures for accessing social security are the same for all individuals. In most
cases, the right to social security is linked to individual’s employment status.
However, the rules on labour migration and employment of foreigners are covered
by legislative acts falling out of the scope of the social security legislation, such as
the Law on Labour Migration and Labour Mobility and the Law on Foreigners.
Therefore, despite the fact that nationality and length of stay are not key factors
determining the right to social security, its implementation in reality depends on
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complex inter-institutional coordination mechanisms involving not only social
security authorities, but also ministries and agencies governing labour market entry
and residence permits. On the other hand, Bulgarian nationals residing abroad are
entitled to claim benefits from Bulgaria only on the basis of concluded bilateral
social security agreements with third countries or under the EU social security
framework if they reside in an EU Member State.

The individual’s employment status in gaining access to social security has been
a decisive feature of the Bulgarian social protection system since the major reform
that took place at the beginning of the 2000s. Public authorities have not publicly
articulated any intentions to make a shift away from this approach yet. Furthermore,
as recent social protection and migration policy developments show, no change in
third-country nationals’ social protection status has been envisaged as part of the
political agenda of the current government.

A possible explanation for keeping the status quo is that the social protection
system is considered to be already well adapted to the needs of these groups and
policy-makers do not see a need for further reforms. For example, the National
Strategy in the Field of Migration, Asylum and Integration states that “Republic of
Bulgaria has contemporary, well developed and functioning equal opportunities,
social inclusion and non-discrimination legislation, which is in full compliance with
the European standards™ (Council of Ministers, 2015, p. 28). Despite the fact that
“ensuring social inclusion and integration of third-country nationals™ is listed
among the priorities of the Strategy (p. 40), there is no explicit reference to concrete
initiatives to adapt current social protection instruments. This demonstrates that the
integration of third-country nationals is not among the driving forces that have been
shaping social protection policy agenda in Bulgaria.

Other possible explanations for the current social protection policy are that
expanding its scope to non-employed third-country nationals is not in line with
Bulgaria’s migration policy and would not bring any political dividends. Since the
need of labour migration is not a politically articulated priority yet, liberalising the
social protection regime would run counter to the current migration policy of the
country which is based on restrictive general entry conditions and keeping migrant
workers in a temporary position (Vankova 2018a, p. 457).

Furthermore, the effectiveness of the national social protection system is still
problematic, which has been stressed recently by the European Commission. It was
pointed out that Bulgaria “has still one of the highest numbers of people living at
risk of poverty or social exclusion as well as high levels of income inequality” and
that “social transfers have a low impact on poverty reduction” (European
Commission, 2019, p. 35). This concerns in-kind transfers and health benefits in
particular. In a context where the level of social protection for the national popula-
tion is relatively low, any efforts to promote better coverage and adequacy of social
protection for foreign residents is not considered a successful political move despite
the slowly growing number of third-country nationals residing in Bulgaria.
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4.2.1 Unemployment

Unemployment benefits are paid on the basis of a compulsory social insurance
scheme financed by contributions covering only employees and providing earnings-
related benefits. The scheme is financed by contributions from employers and
employees. Bulgaria does not have any unemployment assistance scheme.

The unemployment benefits are granted by the NSSI and regulated via different
legislative acts, including the Social Insurance Code,' the Labour Code,? and the
Law on Employment Promotion.* Only resident nationals, EU citizens and long-
term residents* who are employees in Bulgaria are eligible to claim unemployment
benefits. Non-EU foreigners who do not hold the status of long-term residents are
not considered as eligible claimants, with the exception of Blue Card holders under
certain conditions. Unemployment benefits are granted to individuals who have
paid social insurance contributions for at least 12 months in the previous 18 months
before becoming unemployed. Prior residence in Bulgaria is not an eligibility
requirement for nationals and EU citizens. Applicants, however, must be registered
as unemployed at the Labour Bureau Directorates of the Employment Agency and
they must regularly prove they are job searching. Their registration (and therefore
the unemployment benefits) will be terminated if they refuse to accept an appropri-
ate work offer and/or inclusion in programs and measures for employment and
training.

The amount paid for unemployment benefits is dependent on previous earnings
and duration of employment. These benefits are paid for maximum 52 weeks.
Failing to cooperate with the employment services could lead to the temporary sus-
pension of unemployment benefits (with the possibility of a subsequent registra-
tion six months after the termination of the previous registration). Although there is
no formal requirement, if Bulgarian citizens, EU nationals or third-country nation-
als with long-term residence leave the country temporarily, they risk being de-
registered from the Employment Agency and hence lose their benefits. Export of
unemployment benefits is possible only on the basis of EU law and bilateral agree-
ments on social security coordination. Among the main countries of origin for
migrants in Bulgaria (Russia, Turkey and Ukraine) and destinations for Bulgarians
(Turkey, USA and Canada), the agreement between Bulgaria and Ukraine is the
only one which includes unemployment benefits in its material scope
(Vankova 2018b).

'Kooekc 3a coyuaano ocueypsasane, Promulgated in State Gazette (SG) 110/17 December 1999,
last amendment in SG 105/18 December 2018.

2Kooexc na mpyoa, Promulgated in SG 26/ 1 April 1986, last amendment in SG 92/ 6
November 2018.

3 Bakon 3a nacopuasane na saemocmma, Promulgated in SG 112/ 29 December 2001, last amend-
ment in SG 91/2 November 2018.

*Including permanent residents.
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4.2.2 Health Care

The Bulgarian healthcare system is financed through contributions and taxes. It is
regulated by several acts including, among others, the Law on Health Insurance’
and the Law on Health.®

All resident nationals, EU foreigners, and third-country nationals who hold the
status of long-term residents’ are covered by the healthcare system or social insur-
ance for benefits in kind, independently of their employment status. Their participa-
tion in the health insurance system is mandatory. However, non-EU citizens with
short-term and continuous (up to one year) residence permits must cover the costs
of medical care at prices determined by the medical establishment. In principle, they
are not required to pay health insurance contributions.® They are obliged to have a
private health insurance or private insurance covering the costs of treatment/hospi-
talisation during their stay in Bulgaria, unless otherwise stipulated in international
treaties. Nevertheless, all individuals have the right to emergency medical aid,
including those with permission for short-term and continuous residence, irrespec-
tive of whether they are workers, self-employed, unemployed or family members
(EMN 2014, p. 7). Dependent family members of an insured national do not auto-
matically derive the right to be co-insured.

Since the Bulgarian health system is universal, there is no minimum period of
insurance or residence required for resident citizens (except for citizens returning to
Bulgaria after a long-term stay abroad — see details below) and EU nationals to
become eligible to claim benefits in kind. Non-EU citizens need to wait at
least five years before they can access long-term residence in order to be covered
equally as nationals by the healthcare system. Nevertheless, a minimum period of
insurance is required in two different cases for non-resident nationals. Firstly, when
Bulgarian citizens reside abroad for less than 183 days a year or over 183 days a
year and do not declare that they will be insured abroad. In general, Bulgarian citi-
zens who intend to stay abroad for more than 183 days have to submit a declaration
for leaving the country. On that basis, individuals are exempted from the obligation
to pay health insurance contributions in Bulgaria (Article 40a of the Law on Health
Insurance). If they fail to do so, they are treated as compulsory insured and can lose

3 3axon 3a 30pasnomo ocuzypseane, Promulgated in SG 70/19 June 1998, last amendment in SG
105/18 December 2018.

®Bakon 3a 30pasemo, Promulgated in SG 70/10 August 2004, last amendment in SG 102/ 11
December 2018.

"Including permanent residents.

$With exceptions for some groups (Article 24 (1) 5,7,8,9,10,13,14 and 16 of the Law on Foreigners
in the Republic of Bulgaria) which could receive permission for continuous residence if they have
visa for up to six months. If they are insured according to the Law on Health Insurance, their treat-
ment shall be covered by the National Health Insurance Fund (Article 6, para 1 of the Ordinance
No 2 of 2.07.2005). In some of these cases, they can be insured as employed/ self-employed per-
sons, i.e. have a permission for continuous residence and meet the requirements of the Law on
Labour Migration and Labour Mobility (see Article 8 (1) 2).
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their health insurance right after not paying more than three monthly mandatory
health insurance contributions within the last 36 months. The right can be restored
with a one-off payment of all monthly contributions due for the last 60 months has
to be made (Article 109 of the Law on Health Insurance).

The second case concerns Bulgarian citizens who live abroad for more than
183 days and declare that they are insured in the country of residence, i.e. have
submitted a declaration before leaving the country. They can acquire health insur-
ance rights in Bulgaria in two ways: after a minimum period of insurance of
six months after returning to Bulgaria or if they pay a lump sum of 12 monthly
health insurance contributions (Article 40a of the Law on Health Insurance).
Moreover, they have to submit a declaration that they have returned to Bulgaria.
Before they acquire health insurance rights, they are treated as non-EU citizens and
need to pay for medical care. If non-resident nationals continue to pay the manda-
tory health insurance contributions, they do not lose their health insurance rights
and can receive treatment from the home country. These requirements do not apply
to citizens residing in an EU Member State although in this case, Bulgarian nation-
als must prove that the national legislation of the respective country was applied to
them during their stay abroad. Otherwise, they are treated as individuals who have
lost their insurance rights. In order to restore them, a one-off payment of all monthly
contributions due for the last 60 months has to be made (Article 109 of the Law on
Health Insurance).

The social security system covers partial costs and there is a co-payment from
the patient. The social insurance covers the costs in the so-called “main package of
healthcare activities” as provided by Ordinance No 3 of 20 March 2018 for deter-
mining the package of healthcare activities guaranteed by the National Health
Insurance Fund budget. Healthcare costs incurred outside the scope of the main
package are covered by patients. Resident nationals, EU citizens and long-term resi-
dents contribute towards the costs of their hospital treatment by covering the “hotel
costs” and the treatment provided. The cost of pharmaceutical products is only
partly covered by the health care scheme. Nationals residing in non-EU countries
could receive health benefits in kind from Bulgaria only if there is a bilateral agree-
ment with their host country that covers health care within its material scope.

Sickness cash benefits are available to resident nationals, EU nationals and non-
EU foreign residents who are in employment and have a minimum period of insur-
ance of six months (for people aged 18 or above). There is no qualifying period in
case of cash benefits for temporary incapacity due to occupational disease or
employment-related injury. Prior residence in Bulgaria is not an eligibility require-
ment, but those receiving sickness benefits cannot leave the country for a temporary
stay abroad. The legal framework sets a maximum period for receiving this benefit
of six months without an interruption, 12 months with an interruption over a period
of three years, including the two years before the year of the sickness plus the year
of the sickness. In exceptional cases, the period can be prolonged to a maximum of
18 months without interruption. Employers are obliged to continue paying the
wages for employees who are on sickness leave for the first three days of the
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incapacity. The agreements that Bulgaria concluded with Ukraine and Russia cover
sickness cash benefits.

Resident citizens, EU nationals and non-EU foreigners are eligible for invalidity
benefits in Bulgaria independently of their employment status. The analysed legis-
lation defines “invalidity” as any loss or disruption in the anatomical structure,
physiology or psyche of an individual. In general, social security benefits and allow-
ances are provided to people with the so-called permanent disability, i.e. those who
have permanently reduced opportunities to perform activities in a manner that is
possible for a healthy person and for which the medical expertise has established a
degree of reduced capacity or a type and degree of disability of at least 50%. The
qualifying period varies depending on employment, age, conditions of insurance,
etc. Residence is not an eligibility requirement. Nationals residing abroad are not
entitled to claim invalidity benefits from Bulgaria unless they reside in a country
that has concluded a bilateral agreement covering the export of invalidity benefits.
Among the agreements analysed, only those concluded with Ukraine and Russia
cover sickness cash benefits and invalidity pensions (Vankova 2018b).

4.2.3 Pensions

Public old-age pensions in Bulgaria include the contributory pension for insurance
and old-age (I1encus 3a ocucypumenen cmadic u 6wv3pacn) and the non-contributory
social old-age pension (Coyuaana nencus 3a cmapocm). The pension system has
three pillars. The first one covers the mandatory public pension insurance and has
universal coverage. The second pillar concerns the mandatory supplementary pen-
sion insurance. Contributions are accumulated in individual accounts. There are two
types of funds: the Universal Pension Funds covering individuals born after
31 December1959 and the Professional Pension Funds covering those working
under severe and harmful conditions. The funding of the first pillar is characterized
by standard pay-as-you-go defined benefit schemes financed through contributions
from employers, employees and self-employed. The state covers the deficits. The
second pillar is based on fully funded defined contribution schemes financed through
contributions from employers, employees and self-employed (Universal Pension
Funds) and employers (Professional Pension Funds). The third pillar is a voluntary
supplementary pension insurance (privately managed, fully funded, defined contri-
bution pension schemes). There are two types of funds: those for a voluntary sup-
plementary pension insurance and those for a voluntary supplementary pension
insurance under occupational pensionschemes.

EU and non-EU citizens, as well as nationals residing in Bulgaria and in other
EU countries who are employees or self-employed are eligible for contributory pen-
sions under the same eligibility conditions. There is no possibility to join the pen-
sion scheme on a voluntary basis. The minimum period of contribution required to
become eligible to claim a contributory pension is 15 years, 12 of which shall be
actual, i.e. the so-called “credited” insurance periods, for example maternity or
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sickness leave, are excluded (Article 68 (3) of the Social Insurance Code). Insurance
periods acquired abroad are taken into account only if there is an international (EU)
agreement between Bulgaria and the countries where those periods have been accu-
mulated. In 2018, such a pension can be granted only if the individual has reached
66 years and four months. Individuals receive a pension calculated on the basis of
the actual number of contributory years, but not less than 15 years.

The retirement age for the standard public pension scheme is 61 years and
four months for women, and 64 years and two months for men. The right to a pen-
sion occurs if the insured persons have at least 35 years and 8 months of insurance
(women) and 38 years and 8 months (men), with some exceptions. The period of
residence is not an eligibility condition for the contributory pension. Credited peri-
ods are also taken into account for entitlement to pensions and individuals can also
pay contributions retrospectively in certain cases. As of 1 January 2019, only con-
tributory income after 31 December 1999 is taken into account for determining the
amount of pensions granted after 31 December 2018 (Article 70 (8) of the Social
Insurance Code). However, concerning the pensions granted under a bilateral treaty
or under European social security regulations, the reference income is the income
acquired under the Bulgarian legislation.

Only those who do not qualify for a contributory pension based on their insur-
ance record are eligible for a social pension. All applicants, including EU and non-
EU nationals, who have their permanent address in Bulgaria become eligible for this
flat-rate pension at the age of 70. The annual income of all family members is taken
into account and it should not exceed the 12-fold amount of the guaranteed mini-
mum income.

While export of contributory pensions to other EU Member States is possible,
nationals residing in non-EU countries can access pensions from Bulgaria only if
their respective countries of residence have concluded an agreement in this regard
with Bulgaria. In some cases, non-contributory pensions fall into the material scope
of the concluded bilateral agreements (for example with Russia and Montenegro),
but it is explicitly stated that their export is not possible. Several bilateral agree-
ments concluded by Bulgaria cover pensions. The agreements with Ukraine and
Russia allow for the export of old-age, invalidity, and survivors pensions, as well as
death grants (Vankova 2018b). The agreement with Turkey covers the export of all
types of pensions of Bulgarian citizens who moved to Turkey after 1989 as provided
by the back then Pensions Law (repealed in 1999). This agreement covers personal
and survivors’ pensions for “length of service, old age, disability and invalidity due
to an accident at work or an occupational disease”. The agreement with Canada also
covers export of all pensions under the Bulgarian legislation.
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4.2.4 Family Benefits

Maternity and parental benefits in Bulgaria are granted on the basis of a social insur-
ance contributory scheme in line with the Social Insurance Code and the Labour
Code. It provides earnings-related (pregnancy and childbirth) and flat-rate (raising
a child up to two years of age) benefits for economically active persons. Insurance
is compulsory except for self-employed persons, who may join voluntarily. Family
allowances are regulated mainly by the Law on Family Allowances® and are granted
through a tax-financed scheme, access to which does not depend on the insurance or
economic status of the person (with the exception of child-raising allowance up to
one year for uninsured mothers).

Resident citizens, EU nationals and non-EU foreigners, as well as Bulgarians
residing in other EU Member States who are employed (employees and self-
employed) and have contributed for 12 months of insurance for this risk are eligible
to claim maternity benefits. There are no specific requirements regarding prior resi-
dence in Bulgaria or the country of birth or residence of applicants’ child. The maxi-
mum duration for the maternity leave and benefits is until the 410th day of the
child’s birth. Upon expiration of this leave, insured persons are entitled to a flat rate
parental benefit for raising a child up to two years of age.

Maternity benefits are dependent on previous earnings. The daily cash compen-
sation is set at 90% of the average daily insurable income for the period of 24 cal-
endar months preceding the month of leave due to pregnancy and childbirth.
Employers are not legally obliged to pay wages during the maternity leave. Bulgarian
citizens and foreign residents who receive maternity benefits can leave the country
temporarily (there are no conditions specified in the law). Export of this benefit is
possible only if Bulgarian and EU citizens move to an EU Member State or to a
country with which Bulgaria has signed a bilateral agreement which covers this risk.
The latter is the only option for non-EU foreigners to export such benefit.

The above-mentioned eligibility rules also apply for paternity benefits. All resi-
dents (including foreigners) and Bulgarian citizens residing in other EU Member
States who are employed can receive the paternity benefit and leave for 15 days.

Child benefits in Bulgaria'® are conditioned to the residence and citizenship of
the child. There is a residency requirement for children of Bulgarian citizens: Article
3 of the Law on Family Allowances requires both residence in Bulgaria and
Bulgarian citizenship in case of families in which only one parent is a Bulgarian

?3akon 3a cemeitnume nomowu 3a deya, Promulgated in SG 32/29 March 2002, last amendment
in SG 105/ 18 December 2018.

0There are one-off and monthly allowances. One-off benefits can be granted for raising twins, for
raising of a child by a mother (adoptive mother) who is a full-time university student, for pupils
enrolled in first grade, for free railway and bus transport to mothers of multiple children, upon
childbirth or adoption of a child. Monthly allowances can be granted for raising a child below the
age of 20 until graduation from high school, for raising children under the age of one, for raising a
child with a permanent disability, or for a child without a right to survivors pension from a dis-
eased parent.
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citizen. Third-country nationals are eligible to apply for such benefits only on the
basis of bilateral agreements. For instance, the bilateral agreement with Russia cov-
ers maternity and family benefits.!! The agreement with Ukraine covers maternity
(in Bulgaria) and maternity and family allowances (in Ukraine)."?

4.2.5 Guaranteed Minimum Resources

Guaranteed minimum resource in Bulgaria is based on a general non-contributory
minimum. Individuals who do not have the necessary means to meet their basic
needs and require support for their reintegration in the labour market and society
can receive monthly social assistance allowances (Meceunu coyuaanu nomousu) of
a differential amount based on a discretionary entitlement. The allowances are
means-tested and the provision is organised centrally. There is also a specific non-
contributory minimum: the social old-age pension discussed above.

The Social Assistance Agency (Aeenyus 3a coyuaino noonomazaue) is respon-
sible for granting social assistance allowances. The main provisions regulating these
allowances are included in Law on Social Assistance.'* Only resident nationals and
EU citizens are eligible for social assistance as long as they have exhausted all pos-
sibilities for self-support. Non-EU foreigners without long-term or permanent resi-
dence cannot claim this benefit in Bulgaria.

The social assistance allowance is granted if the following criteria are met:

e the lodging where the claimant lives is composed of maximum one room for
each person living in the household;

* the claimant does not possess immovable property that can be a source of income
except for the assets serving the usual needs of the family (determined by a social
worker);

* the claimant does not have contracts for the transfer of property in return for the
obligation for support and care;

e the claimant has not purchased residential or summer-house property in the
last five years;

 the claimant has not received transfers of residential or summer-house property
through endowment in the last five years.

The period of prior residence is not an eligibility requirement, but the current
address of national and EU citizens must be in Bulgaria. Claimants of working age
must seek suitable work. Unemployed persons must have been registered in the
Labour Bureau Directorates at least six months before submitting their application

! See http://www.nssi.bg/images/bg/regulations/icontrscts/Russia.pdf
12See http://www.nssi.bg/images/bg/regulations/icontrscts/Ukraina.pdf

3 3aron 3a coyuaano noonomazane, Promulgated in SG 56/ 19 May 1998, last amendment in SG
105/18 December 2018.
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for social assistance and must have not refused any offer of employment, inclusion
in literacy, and/or vocational training. Unemployed persons of working age who
receive social assistance without being included in employment programs (under
Article 12b of the Law on Social Assistance) are obliged to provide community
work through programs organized by municipal administrations. They are required
to work for 14 days, four hours a day and failing to do so could lead to the temporary
suspension of the benefit.

The minimum resource benefit is dependent on income, assets and family com-
position. It can be received as long as the relevant conditions are met, with a reas-
sessment at relatively long intervals of time. Those receiving the benefit can
temporarily leave the country if they have received permission from the Ministry of
Health for treatment abroad. Apart from that, there are no special provisions on
absence but in practice this will be difficult if they need to look for a job or do com-
munity work. Export of such benefit in principle is not possible, but this issue is not
clearly regulated in existing legislation.

4.3 Conclusions

The findings of this chapter demonstrate that EU citizens and Bulgarians residing in
the country or in other EU Member States have access to most social benefits
granted in Bulgaria. Regarding third-country nationals, only long-term residents are
covered for most benefits. Such social protection rights are also granted to benefi-
ciaries of international protection, as well as special categories of migrants such as
Blue Card holders on the basis of EU law.

In general, the Bulgarian social security law does not impose nationality require-
ments with the notable exception of the Law on Social Assistance which extends the
rights under this act to several groups of non-EU citizens. Period of residence is not
a formal requirement under Bulgarian social security law, but the current address
must be in Bulgaria for most benefits. Despite the fact that eligibility differs for the
various categories of benefits, the general procedures for national and foreign ben-
eficiaries are the same. The legislative framework does not impose limits to tempo-
rarily absences either. However, there might be practical obstacles in some cases if
persons leave Bulgaria temporarily. In case of permanent residence abroad (outside
the EU), the export of benefits depends on bilateral agreements between Bulgaria
and third countries.

There are several factors explaining Bulgaria’s policy in this field. Firstly, the
social protection expenditure as a percentage of GDP in the country is still below
the level of other EU Member States, and the rates of poverty and social exclusion
in Bulgaria are very high. In 2017, 39% of the total population lived at a risk of
poverty or social exclusion European Commission, 2019, p. 38). These facts sug-
gest that social policy effectiveness in Bulgaria still comes short of ensuring that all
resident nationals enjoy an adequate level of income protection. Therefore, the
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current state of play of the national social protection system could be attributed to
its overall design and political economy rather than to specific migration policy aims.

Another critical issue is the institutional coordination of the social protection and
migration policies. As mentioned above, Bulgaria’s social protection legislation
generally does not impose limitations on access to cash or in-kind benefits depend-
ing on criteria such as nationality or length of stay in the country. Despite that, in
some cases access to social benefits of third-country nationals can be hindered by
policy designs and institutional arrangements outside the scope of the social protec-
tion system. For instance, employment status and history are the most important
factors determining foreigners’ access to contributory benefits. Notwithstanding
that social security laws do not differentiate between beneficiaries of different
nationality, in order to become entitled to social security benefits, foreigners have to
accumulate necessary periods of contributions. Apart from cases where EU regula-
tions and/or bilateral agreements are applicable, this requires a certain period of
employment in Bulgaria and therefore depends on residence and work permits
issued sufficiently long before the risk in question occurs. When it comes to social
assistance, in order for non-EU citizens to be eligible for continuous residence, they
need to have sufficient means of subsistence without recourse to the social assis-
tance system in line with the requirements of Bulgarian migration law. The same is
valid for accessing long-term residence status. This means that although the social
security law does not limit the rights of non-EU citizens to such benefits, migration
law poses restrictions in this regard.

To sum up, Bulgaria, which has a rather small share of foreign population and
does not consider attracting immigration as a political priority, has put in place a
rather restrictive labour migration policy that has an effect also on the number of
foreigners who are eligible for social security benefits.
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