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With the Article 50 TEU notification of the UK’s intention to withdraw from mem-
bership of the EU on 29 March 2017, the process of Brexit began at EU level. ERA
responded to that challenge in two ways. First, a session on Brexit and its legal con-
sequences was added to its regular programmes. Second, ERA launched a series of
events on Brexit, such as ‘Brexit and its legal consequences for the European Union’,
‘Brexit and external relations, the Future of EU Finances post-Brexit’, ‘state of play
of Brexit negotiations’, etc.—to mention only a few of them. For more information
please visit our website www.era.int.

In this issue you will find articles that were prepared for Brexit sessions during
ERA annual conferences and within the framework of the ERA conference on Brexit
and its legal consequences. One of the priority areas in the Brexit divorce negotia-
tions is certainly the issue of budgetary consequences of the withdrawal of the UK
from the EU. Professor María Luisa Sánchez Barrueco presents the options for a ne-
gotiated financial settlement between the UK and the EU in her article ‘Leaving the
EU budget: Brexit and mutual financial claims’ and discusses the legal arguments un-
derlying mutual financial claims. Furthermore, some specific issues in the financial
statement, such as outstanding commitments arising from multiannual spending pro-
grammes, pension liabilities, UK membership of the EIB, and participation in assets
and liabilities involving EU buildings are mentioned in the article.

Another issue of key importance and high controversy for divorce negotiations is
the issue of free movement of persons. Professor Adam Łazowski explores this topic
in his article on ‘When Cives Europae became bargaining chips: free movement of
persons in the Brexit negotiations’. Among other issues, he discusses post-Brexit
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rights of EU and UK citizens, the transitional regime and the right of EU/UK citi-
zens in case of unilateral Brexit while referring to the Draft Withdrawal Agreement
published on 28 February 2018.

Another priority area in the Brexit negotiations is a dispute-settling mechanism
between the EU and the UK. Nial Fennelly, who served as an Advocate General in
the Court of Justice of the EU, addresses two aspects of that problem. First, he dis-
cusses whether any judicial institution will be able to resolve disputes concerning
the interpretation or effect of the withdrawal agreement, and second, what the effects
of withdrawal will be on existing judicial proceedings before the Court of Justice of
the EU. In addition to that Aidan O’Neill QC (Scot) QC, barrister, analyses whether
Investor State Dispute Settlement (ISDS) might provide a possible model of dispute
resolution between the EU and the UK in his article ‘Brexit, BITs and enforcement’.
In his paper he discusses the approach to international investment agreements cur-
rently taken in EU law, and to the adjudication of disputes and enforcement of awards
under their provisions setting out ISDS procedure. Finally, in his second article in this
issue Aidan O’Neill presents models for a future trading relationship between the EU
and a post-Brexit UK (‘After Brexit: Future trade relations between the UK and the
European Union’). He discusses not only future trade agreement in the context of the
Common Commercial Policy but also the problem of, and with, the Court of Justice
of the EU as a part of the trade dispute resolution system.

But there are not only articles on Brexit in this issue. In 2016 ERA organised
a seminar on EU agencies, supervisory authorities and national regulatory authori-
ties and there are two articles which were prepared in the framework of this event.
Stéphanie De Somer, postdoctoral fellow at the University of Antwerp, discusses in
her article ‘The Powers of National Regulatory Authorities as Agents of EU law’
the trend of ‘empowering’ National Regulatory Authorities (NRAs). They have ac-
quired a central role in the implementation of EU law nowadays but there are some
challenges that follow on the level of accountability. The challenges derive from the
fact that NRAs are established by the Member States and are part of the national
administrative organisation chart, although their creation is obligatory under EU law.

This article is followed by one from Merijn Chamon, a post-doctoral assistant
at the University of Gent, on ‘Granting powers to EU decentralised agencies, three
years following Short-selling’. While discussing the question to which extent EU
institutions can grant powers to EU decentralised agencies, she identifies a number
of lessons which the EU legislature should draw from the ruling of the Court of
Justice of the EU in the case Short-selling. Furthermore, a number of issues which
have not yet been resolved by the Court but which may arise, such as: the nature of
the discretion afforded to EU agencies, the nature of the acts which they adopt and
the new trend of allowing for direct delegation of power between national authorities
and their EU counterpart are analysed.

In 2017 ERA organised its Annual Conference on Countering Terrorism in the EU
and in this issue you can find an article of Florentino-Gregorio Ruiz Yamuza, senior
judge of the Appeal Court of Huelva in Spain. His contribution is entitled: ‘Counter-
ing Islamic radicalisation in prison through Restorative Justice based programmes’.
It explores the possibilities offered by different models and techniques of Restorative
Justice when facing radicalism in prison.
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Finally, this issue includes a paper from Yves Mersch, a member of the Executive
Board of the European Central Bank (ECB), on ‘Central Bank independence revis-
ited’. He examines the degree and extent of independence which the ECB is granted
by the primary and secondary law in its different roles as guarantor of price stabil-
ity, as crisis manager and as financial market supervisor. This article is based on the
keynote address delivered by the author at the Symposium on Building the Financial
System of the 21st Century: An Agenda for Europe and the United States.
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