
Executive Summary of the Guidelines1

Article 20 of the General Data Protection Regulation (GDPR) cre-
ates a new right to data portability, which is closely related to 
but differs from the right of access in many ways. It allows for 
data subjects to receive the personal data, which they have pro-
vided to a controller, in a structured, commonly used and ma-
chine-readable format, and to transmit them to another data con-
troller. The purpose of this new right is to empower the data sub-
ject and give him/her more control over the personal data con-
cerning him or her.

Since it allows the direct transmission of personal data from 
one data controller to another, the right to data portability is also 
an important tool that will support the free flow of personal da-
ta in the EU and foster competition between controllers. It will 
facilitate switching between different service providers, and will 
therefore foster the development of new services in the context of 
the digital single market strategy.

This opinion provides guidance on the way to interpret and im-
plement the right to data portability as introduced by the GDPR. 
It aims at discussing the right to data portability and its scope. It 
clarifies the conditions under which this new right applies tak-
ing into account the legal basis of the data processing (either the 
data subject’s consent or the necessity to perform a contract) and 
the fact that this right is limited to personal data provided by the 
data subject. The opinion also provides concrete examples and 
criteria to explain the circumstances in which this right applies. 
In this regard, WP29 considers that the right to data portability 
covers data provided knowingly and actively by the data subject 
as well as the personal data generated by his or her activity. This 

1  http://ec.europa.eu/information_society/newsroom/image/docu-
ment/2016-51/wp242_en_40852.pdf

new right cannot be undermined and limited to the personal in-
formation directly communicated by the data subject, for exam-
ple, on an online form.

As a good practice, data controllers should start developing the 
means that will contribute to answer data portability requests, 
such as download tools and Application Programming Interfac-
es. They should guarantee that personal data are transmitted in 
a structured, commonly used and machine-readable format, and 
they should be encouraged to ensure the interoperability of the 
data format provided in the exercise of a data portability request.
The opinion also helps data controllers to clearly understand their 
respective obligations and recommends best practices and tools 
that support compliance with the right to data portability. Finally, 
the opinion recommends that industry stakeholders and trade as-
sociations work together on a common set of interoperable stan-
dards and formats to deliver the requirements of the right to da-
ta portability.

The Article 29 Data Protection Working Party

This Working Party was set up under Article 29 of Directive 
95/46/EC. It is an independent European advisory body on data 
protection and privacy. Its tasks are described in Article 30 of Di-
rective 95/46/EC and Article 15 of Directive 2002/58/EC.

The secretariat is provided by Directorate C (Fundamental 
rights and rule of law) of the European Commission,

Directorate General Justice and Consumers, B-1049 Brussels, 
Belgium, Office No MO59 02/27

Website: http://ec.europa.eu/justice/data-protection/index_
en.htm
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