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                    Abstract
How can it be that some acts of very high moral value are not morally required? This is the problem of supererogation. I do not argue in favor of a particular answer. Instead, I analyze two opposing moral intuitions the problem involves. First, that one should always do one’s best. Second, that sometimes we are morally allowed not to do our best. To think that one always has to do one’s best is less plausible, as it makes every morally best act obligatory. I argue that, despite its implausibility, this is the main ingredient in a traditional outlook I call ‘morality of law,’ which conceives of morality as impartial, impersonal, rule-based and obligation-based. My main point is that supererogation will always be seen as problematic if the background theory is a morality of law. This is because supererogation encapsulates a view of morality-outside-obligation, whereas morality of law centers upon obligation as its main instrument of curbing a supposedly natural human selfishness.
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	The problem has been formulated in many ways depending on the theoretical framework used. In deontic terms, how can one explain that some excellent moral deeds are merely permitted, not obligatory? In maximization terms (e.g. New (1974), Dreier (2004), Scheffler (1994) and Slote (1984)). how can one explain that the moral agent is allowed not to maximize the good in some circumstances? Raz (1975) gives one of the clearest formulations of the problem of supererogation in terms of reasons:“One important characteristic of supererogatory acts … is that their performance is praiseworthy while their omission is not blameworthy. But this creates a problem. If doing a supererogatory act is praiseworthy there must be reason for doing it, and the reasons must outweigh any conflicting reasons for not doing it. But if there are conclusive reasons for performing the act then not to perform it is to act against the balance of reasons. If reason requires that the act be done then surely one ought to do it, and the ‘ought’ is based on all the reasons which apply to the case; it is a conclusive ought. But this entails that failing to perform the act is failing to do what one ought (conclusively) to do, so why isn’t it blameworthy not to perform a supererogatory act?” (Raz 1975: 164) Also, the definition of supererogation sometimes varies from author to author. Heyd (1982) defines supererogation as the action that is neither obligatory nor forbidden, which is not wrong to omit, it is morally good and done voluntarily for the sake of someone else’s good. I am using a commonsensical notion of supererogation that is common among most views.


	Authors like Dreier (2004) have noticed that this is as if someone would establish their highest preference in a theory of action and then would ignore that preference in action by choosing actions resulting in less value. That is, it has the appearance of irrationality. However, Dreier believes that in the case of supererogation the omission to do supererogatory deeds is not irrational and can be explained.


	The need to justify permission to omit morally good deeds may be seen in some contexts as the need for supererogation itself. However, in some other contexts, the need to employ the concept of supererogation may differ from the need to justify permission to omit morally good deeds. A theory may need to employ supererogation without assuming that there is anything puzzling about it. And vice versa: another theory may acknowledge puzzlement when confronted with heroic or saintly deeds without needing to employ the concept of supererogation. My essay is focused on the need to justify omissions of morally good deeds.


	Urmson (1958), Dancy (1993), Nagel (1986), Scheffler (1994), Slote (1984), Dreier (2004), Horgan and Timmons (2010), Hurka and Schubert (2012).


	To admit this is not, properly-speaking, a solution of the puzzle. First, because the question can be re-iterated in search for a theoretical approach: how can one theoretically ground the intuition that great sacrifices cannot be demanded? Second, because good deeds that cannot be demanded don’t always involve great sacrifices. For example, a small token of appreciation cannot be demanded but isn’t very costly for the agent. How, then could one explain that these are not to be demanded, as the heavy burden imposed on the agent cannot be a justification here?


	Along the same lines, another question could be raised: why not accept J.S. Mill’s proposal (1861) to divide the domain of the good into Morality and Worthiness? In other words, why not think that supererogatory acts belong exclusively to Worthiness, and this is why they are admirable but not obligatory? Alternatively, why not adopt Urmson’s solution and say that some morally good actions are obligatory, whereas others we merely aspire to when taking into account ‘higher flights of morality’? In short, how does one arrive at the good-ought tie-up (that any morally good deed stays under an ‘ought’), and why are these seemingly straightforward solutions usually not deemed viable?


	I am borrowing the labels ‘morality of law’ and ‘morality of virtue’ from MacIntyre (1981) and they will be discussed in more detail in the next sections.


	I believe that the incompatibility between supererogation and morality of law runs deeper than mere conflict with obligation-based systems of morality. There is an intricate web of moral beliefs at play, not just opposition to obligation. The existence of obligation by itself does not bring conflict with supererogation, I think. Only when adding supposition like the zero sum game between morality and personal interest (to be discussed in section 4), morality of law becomes inhospitable to supererogation. I do not mean to say that supererogation cannot be justified in a system containing rules and obligations, but to say that supererogation is difficult to justify in a system where obligation is the hallmark of morality.


	If one takes ‘should’ and ‘obligation’ to mean something that can be extracted ‘like a debt’ (Urmson's words) then this high-minded intuition about morality clashes with the other one, about ‘going beyond the call of duty.’ Of course, this is not a necessary move. Moral intuitions are often vague enough to be interpreted very differently. Nothing prevents a case-by-case interpretation instead of a rule of sweeping generality. Specifically, the moral intuition to always do one’s best could be interpreted to mean that you should help those in need whenever you have good reason to think you are able to help, and their need is a serious one – which is a case-by case judgment depending on the agent. This interpretation doesn’t clash with the other intuition, about going beyond duty.


	Hypothesizing a zero-sum game between promoting the interests of others and one’s own is, of course, reminiscent of game-theoretical approaches to altruism. Yet here I follow Bernard Williams (1976) in considering aspects of our moral lives sourced primarily in our individual character, reflection and moral sentiments. Using the phrase ‘zero-sum’ should not obscure this fact.


	This picture of morality is easily recognizable in the portrait of the Moral Saint as depicted by Susan Wolf (1982). The Moral Saint (of any persuasion) is obviously deprived of a good life. This is, according to Wolf, a consequence of making morality the main goal of life. In extremis, the Moral Saint loses so much by helping others that she is deprived not only of a comfortable life, but also of humanity itself – or so we are led to understand.


	One short disclaimer might be in order. Obviously, MacIntyre places this change in framework in its historical context, claiming that the moralities of law and virtue were two viewpoints adopted by the public, or by certain philosophers. For the purposes of this essay, I bracket such details; it could be that MacIntyre’s historical claims are inaccurate. The idea followed here is just the idea of a conceptually viable and plausible distinction between two ways of seeing morality.


	MacIntyre tends to see this change of framework as regrettable. I don’t share that attitude, as I believe both frameworks have their own advantages and disadvantages. This discussion is interesting but intricate; it cannot be undertaken here.


	Rawls makes this distinction in A Theory of Justice (1971), where he explicitly assumes that individuals behind the veil of ignorance are rational and egoists in this sense, of mutual disinterest.


	For example, Bernard Williams (1976) famously argued that the impersonal approach of both Kantianism and utilitarianism regarding morality ignores the importance of a personal perspective or a life plan for the agent. Peter Railton (1984) also argues that morality viewed as selfless, impartial and impersonal can alienate the agent ‘from one’s personal commitments, from one’s feelings or sentiments, from other people, or even from morality itself.’


	See, e.g., a similar opposition drawn by Korsgaard (1996) between ‘moralities of excellence’ and ‘moralities of law.’


	How could supererogation – a notion which seems conceptually tied to that of duty – possibly be accounted for in a virtue theory which recognizes that virtues are typically not codifiable as sets of specific duties. To the extent that the cultivation of virtue is often not required, it may well be that one is enticed to the good as one builds character. Making this idea fully explicit, and defending it, is the topic of a paper in progress, ‘Accommodating Supererogation and Virtue Theory.’


	I owe a large part of my reasoning in favor of seeing virtue ethics as successfully accommodating supererogation to Rebecca Stangl's (2016) ideas of virtue and supererogation. Note I don’t assume that all virtue ethics is friendly to supererogation.


	The other side of this relation, namely that anything the agent does in her own interest is a loss for the general good, is a less common presupposition, but it is present in Wolf, for example.


	Nagel, for example, seems to presuppose that it is an inescapable situation.


	My points on Nagel are not entirely new. The observation that supererogation does not exactly fit within his general framework has been already made by Jonathan Dancy in Moral Reasons.


	Nagel (1986), p. 202.


	Nagel (1986),p. 203.


	Nagel (1986) p. 202.


	Wolf (1982), p. 424.


	My italics


	Wolf (1982), p. 433.


	In my unpublished paper “Susan Wolf on Morality’s Dark Side and Supererogation”.


	Dancy (2004) argues that there are reasons that have a different style of favoring action, namely the “enticing” reasons.


	Raz (1975, p.166) explicitly admits that he is working under the following assumption: “The fundamental assumption on which my argument is based is that if p is valuable then everyone who can do so has a reason to do whatever will make the occurrence of p more likely.”


	Dancy (2004) p. 110.


	Korsgaard (1996), p.4.


	Consequentialist theories adopting requirements of satisficing instead of optimization can be seen as such examples.


	I will here call ‘morality’ what MacIntyre called ‘morality of law’ (as opposed to ‘morality of virtue’) because the hypothesis of divergent goods already places one in the context of morality of law seen as the only possible kind of morality.


	I don’t mean inner psychological or motivational forces animating the agent when she does a good deed. This is, admittedly, a tempting line of thought when one speaks of selfishness or aspiration. Rather, I am considering possible justifiers which could explain rational action. An egoistic motive may be one such justifier. When the agent doesn’t further the public good, morality of law can explain this by pointing to our natural selfishness, which is supposed to be at odds with the public good. However, morality of law will be unable to say that the agent is morally (not just prudentially) justified in her omission of the good deed by, say, being within her rights to refrain from acting. No premise in the theory could support such a justification. Similarly, morality of law will be able to point to obligation as an explanatory device when a heroic deed is performed. But it will have no other explanation available for why the heroic deed stands under no obligation. It is not the inability to find a plausible psychological or motivational state underlying the action, but the lack of theoretical resources for explanation or justification that are being discussed here.


	Nicomachean Ethics, X.9


	I consider the relation between moralities of law, moralities of virtue and concrete examples of loss when acting morally as analogous to the following schematic situations: theories concerning human nature will claim that human nature is essentially immoral (bad) or moral (good) but they both recognize the concrete actions of people as a mixture of bad and good; no theory will claim that morally bad actions don’t exist (because in theory human nature is good) or that good actions don’t exist (because in theory human nature is bad). Similarly, a morality of virtue and a morality of law both recognize that the real landscape of moral action is mixed: there are actions where the general and personal good seem to go together, and there are actions where they seem to come apart. The problem is through which theoretical lens we choose to “see” these various possible examples.


	One observation supporting this point: when confronted with an example where an action obviously benefits both the agent and others, the moral intuition (trained in a morality of law) will say not that this a counterexample to its claim that the general good and the personal good cannot coincide, but that the action is not moral (exactly because it has benefited the agent and that isn’t supposed to happen when acting morally).
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