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                    Abstract
In 2014 Jennifer Cramblett, a white lesbian, filed a Complaint for Wrongful Birth alleging that the Midwest Sperm Bank mistakenly provided sperm from an African–American donor. In this article, we trace the complex and overlapping lines of legal and social inheritance that have conditioned not only the possibility of such a lawsuit, but also the legal language and arguments within the Complaint itself. First, we trace the racial politics of homonormativity, which set the conditions of possibility for an out, white lesbian to bring this case forward. Second, we trace the inheritance of wrongful birth tort law, reviewing its prior race and disability-related uses, and its basis in feminist reproductive rights. Third, we trace how disability, race and sexuality interlock within the eugenic inheritance of both ‘wrongful birth’ and reproductive technologies. Finally, we follow traces of racial inheritance, namely, the loss of white property and proximity to whiteness.



                    
    


                    
                        
                            
                                
                                    
                                        
                                    
                                    
                                        This is a preview of subscription content, log in via an institution
                                    
                                    
                                        
                                     to check access.
                                

                            

                        

                        
                            
                                
                                    Access this article

                                    
                                        
                                            
                                                
                                                    Log in via an institution
                                                    
                                                        
                                                    
                                                
                                            

                                        
                                    
                                    
                                        
 
 
  
   
    
     
     
      Buy article PDF USD 39.95
     

    

    Price excludes VAT (USA)

     Tax calculation will be finalised during checkout.

    Instant access to the full article PDF.

   

  

  
 

 
  
   
    Rent this article via DeepDyve
     
      
     

   

  

  
 


                                    

                                    
                                        Institutional subscriptions
                                            
                                                
                                            
                                        

                                    

                                

                            
                        

                        
                            
                        

                    

                    
                        
                    


                    
                        
                            
                        
                    

                    

                    

                    Notes
	
                              Cramblett v. Midwest Sperm Bank, LLC, No. 2014-L-010159 (Ill. Cir. Ct.), 2014 WL 4853400. Henceforth cited as Cramblett.


	
                              Ibid at 3.


	
                              Ibid at 6.


	
                              Ibid at 7 and 8.


	We use a range of terms around disability in this article in order to represent the range of ways disability is framed by the scholars and lawyers being discussed. In our own discussions of disability, we use the politicised terminology of disabled person, in lieu of the American legal terminology ‘person with a disability,’ in order to emphasise the political processes through which disability is categorised, produced, and governed.


	We would like to acknowledge Kara Granzow for this turn of phrase and methodology.


	
                              Lawrence and Garner v. Texas, 539 U.S. 558 (2003). For a detailed examination of the case, see Carpenter (2012). The defendants in this case were Tyron Garner, a younger black man, and John Geddes Lawrence, an older white man. We follow Jasbir Puar’s usage of both defendants’ last names instead of the usage of the first litigant’s familial name, typical in legal citation. Such a citational practice “accentuates the invisibility of Tyron Garner’s blackness. Indeed, the historical documentation, official record, and scholarly exposition will ensure that this case goes down in history with the name of the white gay man involved.” (Puar 2007, 119).


	
                              Bowers v. Hardwick, 478 U.S. 186 (1986).


	
                              United States v. Windsor, 570 U.S. (2013). This partial repeal of DOMA coincided with a ruling that severely curtailed the Voting Rights Act (VRA), a landmark civil rights piece of legislation that prohibits discrimination in voting. Amendments to the VRA could disenfranchise many voters throughout the U.S. (McCarthy and Moore 2013). In other words, depending on which state they live in, queer people of colour can get federal benefits when they marry but might not be able to vote.


	
                              Obergefell v. Hodges, 576 U.S.____ (2015).


	
                              Supra n 1 at 2.


	
                              Supra n 1 at 6.


	
                              Harnicher v. Univ. of Utah Medical Center 962 P. 2d 67 (Utah 1998); cited in Bernabe (2016, 56).


	
                    Ibid.
                  


	
                              Andrews. V. Kelz. 838 N.Y.S.2d 363 (N.Y. Sup. Ct. 2007).


	
                              Ibid at 365. Cited in Bernabe (2016, 58).


	
                    Ibid.
                  


	See Schirmer v. Mt. Auburn Obstetrics and Gynecological Assocs., Inc., 844 N.E.2d 1160, 1165 (Ohio 2006), as cited in Bernabe (2016, 54).


	See Complaint, supra note 1 at 7–8.


	
                              Roe v. Wade 410 U.S. 113 (1973).


	See “Abortion Access: Hyde Amendment”: https://www.plannedparenthoodaction.org/issues/abortion/hyde-amendment?utm_source=tumblr&utm_medium=post&utm_content=hyde&utm_campaign=healthtumblr As Dorothy Roberts (1997, 229–232) argues, inadequate access to reproductive health services, including abortion, by poor and low-income women—who are disproportionately racialised women—is bolstered by constitutional jurisprudence of liberty and interference by the state.


	See “U.S. House Passes Bill to Deny Millions of Women Reproductive Health Care Coverage”: https://www.reproductiverights.org/press-room/us-house-passes-bill-to-deny-millions-of-women-reproductive-health-care-coverage-0.


	See, for example: Berman v. Allan, 80 N.J. 421 (1979); Spencer v. Seikel, 742 OK 75 (1987); and Liddington v. Burns, 916 F. Supp 1127 (W.D. Okla. 1996).


	
                              Supra n 1 at 3 and 4–5.


	
                              Taylor v. Kurapati, 670 Mich C.A (1999).


	
                              Supra n 1 at 4–5.


	
                              Supra n 1 at 3.


	
                              Supra n 1 at 4.


	
                              Supra n 1 at 6–7.


	
                              Supra n 1 at 3.


	
                              Supra n 1 at 6.


	
                              Supra n 1 at 6.


	
                              Supra n 1 at 6.


	
                                    Supra n 1 at 7.


	
                              Supra n 1 at 7.
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