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In a historic referendum held on 23 June 2016, the majority of the
British population voted for their country to leave the European
Union (‘‘EU’’). The British Government has now triggered formal
withdrawal proceedings pursuant to Art. 50 Treaty on European
Union (‘‘TEU’’).1 During the upcoming negotiations, the relationship
between the EU and the United Kingdom (‘‘UK’’) must be redefined
radically. The current public and political discussion focuses on the
economic consequences of Brexit2: Can and should the UK retain
access to the European single market and the customs union if it does
not grant all European citizens the right to free movement in return?
What will it mean for the international trade relations between the
UK and the EU/its Member States if Britain goes for a �hard Brexit’,
cutting off all existing ties and making the UK a simple third country?

These are indeed important questions. Yet one should not forget
that the EU is more than its single market with its four basic free-
doms. It is also dedicated to the development of a common area of
freedom, security and justice consisting of, inter alia, a unique and
complex transnational (European) Criminal Justice System3 which
may be severely affected by Brexit, too.4 To give but a few examples:

1 OJ EU C 326 of 26 October 2012, 13.
2 See, for example, the various contributions to the �Brexit Supplement’ in (2016)

17 German Law Journal.
3 Art. 3 (2) TEU provides: �The Union shall offer its citizens an area of freedom,

security and justice without internal frontiers, in which the free movement of persons
is ensured in conjunction with appropriate measures with respect to external border
controls, asylum, immigration and the prevention and combating of crime’ (emphasis

added).
4 This is also recognized in House of Commons, �Brexit: Implications for Policing

and Criminal Justice Cooperation’, Briefing Paper No 7650, 24 February 2017,
available at http://researchbriefings.parliament.uk/ResearchBriefing/Summary/CBP-
7650#fullreport, last visited on 7 April 2017.
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what will be the legal and practical effects of Brexit on EU-derived
criminal legislation? Will, can and should the UK continue to par-
ticipate in the European system of police and judicial cooperation in
criminal matters? How will Brexit impact on European institutions
such as Europol and Eurojust?

On 17 January 2017 – the very same day on which British Prime
Minster Theresa May revealed her 12-point plan for a hard and
clean Brexit5 – leading scholars from France, Germany, Italy,
Norway, Poland, Spain, Switzerland and the UK came together to
discuss these and other issues at the University of Marburg, Ger-
many.6 As the organizers of this little event, we are proud and
honored to now be able to present this special symposium which,
complemented by our general introduction, assembles the confer-
ence papers following the order of the Marburg workshop: Val-
samis Mitsilegas presents the topic from a UK perspective in a
keynote paper, followed by shorter papers on Norway (Annika
Suominen) and Switzerland (Frank Meyer), which may serve as
‘‘models’’ for a post-Brexit relationship between the EU and the
UK; and last but not least, brief comments from a French (Olivier
Cahn), German (Stefanie Bock), Polish (Andrzej Światowksi and
Barbara Nita-Światowksi) and Spanish (Mar Jimeno-Bulnes)
perspective conclude the symposium.7 With this Symposium, we
hope to contribute to a better understanding of the implications of
Brexit for the European Criminal Justice System. Perhaps we can
thereby contribute to a negotiation outcome that makes the best of
the otherwise painful Brexit decision.

Special thanks go to the Marburg Team – in particular Jana
Hermann – for their ceaseless efforts organizing the workshop and
assistance in preparing this publication. We are also much obliged to
the Göttingen Association for Comparative and International

5 The full Brexit speech is available at http://www.bbc.com/news/uk-politics-

38687842, last visited on 7 April 2017.
6 For a brief summary of the discussion see C Penkuhn, �Tagungsbericht Work-

shop ‘‘Brexit and the Future of European Criminal Law’’ am 17.01.2017 an der
Philipps-Universität Marburg’ (2017) 12 Zeitschrift für Internationale Stra-
frechtsdogmatik 240.

7 Unfortunately, Prof. Silvia Allegrezza could not submit her paper on Italy for
personal reasons.
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Criminal Law and Criminal Justice and the Ursula-Kuhlmann-Fonds
of the Marburger Universitätsbund for their financial support. Last
but not least, we want to thank the Springer team for their – as usual
– efficient collaboration and for having agreed to publish the sym-
posium online first.
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