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CHAPTER 8

Rule of Lawyers: Liberalism and Colonial 
Judges in Nineteenth-Century Java

Sanne Ravensbergen

The landraad in nineteenth-century Java was a colonial law court that 
embodied and reflected a segregated colonial state, where separate courts 
and laws existed for different population groups.1 The landraad (plural: 
landraden) were regional law courts where only non-Europeans were 
tried and the courts were—increasing in number from 2 in 1800 to 89 
in 1874—one of the most visible representations of Dutch colonial rule 
on the island. The courtrooms of the landraden were also highly plural-
istic in nature since a majority of Javanese court members decided over 
the verdict together with the Dutch president by ballot, with Islamic and 
Chinese leaders providing advice on religious and local legal traditions. 
The pluralistic courtroom was, because of the encounters between and 
across the various powers, an arena where the colonial state, based on a 
‘dual rule’2 of Dutch and Javanese elites, gradually consolidated.3

In the course of the nineteenth century, the landraad increasingly 
received criticism from Dutch liberal lawyers, who argued that the colo-
nial administrators who presided the landraden had to be replaced by 
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‘independent’ Dutch judges. Representing an influential constitutional 
liberalism as manifested in the Netherlands at the time, they focused on 
bringing their ideals of the separation of powers to the colonial courtroom. 
Or as M.C. Piepers, one of the most vocal nineteenth-century colonial 
jurists, assuredly wrote: ‘there is also a rule of law in the Indies.’4 Their 
plea was heeded as, from 1869 onwards, jurists gradually started to replace 
the Dutch administrators (residents) as presidents of the landraden.

This chapter is a critical assessment of the vision of the rule of law 
as well as the actual practices of the liberal colonial jurists within the 
legal plural space of the landraad in Java. Historian Cees Fasseur has 
described the newly arriving colonial jurists as the ones who introduced 
enlightened ideas about law to the colony. He saw the introduction of 
a separate (‘onafhankelijk’—independent) judiciary as exerting a positive 
influence ‘that was fostered by a corps of highly trained Dutch officials 
even though they functioned within a colonial setting and framework.’5 
This argument has been repeated by other historians, but never critically 
reappraised. What exactly did change after 1869? How did the liberal 
colonial jurists think they were bringing the rule of law to Java? What 
were the consequences of them functioning within a colonial setting and 
framework? Which form of colonial liberalism did these jurists represent, 
in theory and in practice?

To answer these questions, I will study the liberal jurists as ‘interme-
diate thinkers’ of empire. Although the ideas of colonial jurists are often 
overlooked, as they were not the producers of high scholarship, they 
did contribute to an ‘industry’ of liberalism by expressing their views 
in societies, publishing pamphlets, writing in journals and newspapers, 
and arguing in Dutch parliament.6 By taking the developing ideas of the 
practicing colonial jurists seriously, it becomes possible to connect visions 
to jurispractice.7 Visions are never without context and the context, as 
I show in this chapter, impacts the vision as it developed. As Andrew 
Fitzmaurice has argued in a critique of the work of Lauren Benton who 
has strongly advocated the study of legal pluralism and jurispractice in 
colonial history, the danger of a too narrow focus on jurispractice is a 
negligence of the impact of intellectual ideas on local practices, and vice 
versa.8

To fully acknowledge the local practices of plural legal spaces, more-
over, all actors present in the studied plural space are important, espe-
cially in a courtroom where the Dutch judge often did not speak the 
language of the suspects and witnesses, could not make a verdict without 
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the majority vote of the Javanese members, and was less familiar with the 
region than the other actors working at the court. The landraad, there-
fore, was a plural space where not only the Dutch president of the court, 
but also its Javanese court members and other local elites, practiced their 
ideas. All these intermediate thinkers interacting together formed and 
shaped a colonial legal culture in nineteenth-century Java.

Although the liberal jurists aimed at bringing the rule of law to Java, 
and often believed they did, I argue in this chapter that their percep-
tions of and engagements with the colonial reality proved them to be 
less straightforwardly ‘liberal’ in their actions, than assumed so far in the 
historiography. I show this by looking at their interactions with the local 
prosecutors (jaksa) and Javanese court members in the pluralistic courts. 
I use an actor-focused approach and scrutinize practiced visions to 
demonstrate that liberal jurists, arriving in the colonial courtrooms dur-
ing the decades after the reform of 1869, safeguarded their own sphere 
of influence and were central to furthering colonial rule (Image 8.1).

Image 8.1 Landraad session in Banyumas, ca. 1900. Leiden University 
Libraries Digital Collections [KITLV 119285]
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Rule of law Ideas

Dutch liberalism in the nineteenth century followed the continental 
liberal trajectory and focused on juridical constitutionalism. Contrary 
to French and German liberals, in the Netherlands the liberals were 
very influential in national politics, especially between 1848 and 1900. 
Liberal leader, and constitutional law professor, Johan Rudolf Thorbecke 
would become a ‘national hero’ for having drafted the new consti-
tution of 1848. Although impactful, Dutch nineteenth-century lib-
eralism did not have specific great thinkers and; as historian Henk te 
Velde argues, Dutch liberalism was ‘more a culture than an elaborate  
ideology.’9

Central to this constitutional liberal culture was the focus on the 
ideal of the rule of law, the rechtsstaat, which would be very apparent 
and influential for generations of liberals and especially liberal lawyers  
to come, who were part of the elitist men’s club that constituted the 
liberal legal community.10 To liberal lawyers, the rechtstaat was seen as 
the ultimate ingredient to strong and just rule. The idea of the separa-
tion of powers had been circulating in the Netherlands since the end of 
the eighteenth century when there were various ideas about who had to 
be protected against whom. Eventually, in the Dutch context the sepa-
ration of powers would be enforced mainly to prevent the administra-
tive power from gaining too much influence over the judiciary.11 The 
Constitution of 1814 and its successors left no doubt as to the inde-
pendence of the judiciary from administrative and legislative powers, 
although it was only in 1848 that the upper middle class, with its lib-
eral judicial convictions, held enough power to organize a separate judi-
ciary in the Netherlands.12 Even then, the legal system would remain a 
battleground, in particular regarding the aristocracy’s influence on the  
provincial courts.13

Liberal ideas on law also reached the Dutch colonies, but the his-
toriography of nineteenth-century Java devotes most attention to an 
economic liberalism that advocated the abolishment of the cultiva-
tion system (cultuurstelsel). Constitutional liberalism, however, was 
also apparent in the colonial context and manifested itself to a certain 
extent together with the economic reforms. After all, as we already know 
from British empire studies, the law was part of the broader colonial 
ideology and legitimacy of colonial empires. An extensive literature on 
British India in particular shows how, already in the eighteenth century, 
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the colonial enterprise, and the legal system in particular, was promoted 
as a liberal mission to free the ‘oppressed’ local population from their 
‘despotic rulers.’14 Ideas about enlightened justice and the rule of law, 
however, clashed with the unequal and authoritarian colonial reality, and 
colonial law courts were an arena where the essentially unenlightened 
character of the colonial state was revealed. At the same time, colonial 
reality was more complicated than full-blown racism covered by some 
legal liberal patchwork. Enlightenment ideals about both the legal sys-
tem and the civilizing mission were real, often incorporated in the legal 
system, and passionately defended by their proponents (all with their 
own interests and ideals) within the context of colonial reality. In British 
India, the expensive and large legal court system was more related to the 
mission of spreading ‘civilization and justice’ than to securing imperial 
needs.15 In practice, liberal reforms such as uniform legal codification did 
not contribute to fair legal procedures though, because notions of ine-
quality between races were still central to the codes and legal practices.16 
Over time, a colonial liberalism developed, legitimizing the politics of 
difference in the colonial context.17

A civilizing rhetoric was present in the Dutch colonies too, although 
it was less propagated as a colonial ideology nor exclusively labelled 
as liberal thinking at first.18 When from the second half of the nine-
teenth century liberal influence in the Netherlands increased, Western 
law was more and more promoted as a means of ‘civilizing the Javanese 
people.’19 Simultaneously, however, it was questioned whether the 
Javanese were ‘ready’ for Western laws, and the importance of applying 
Islamic or customary laws was discussed. The pluralistic courtroom of 
the landraad would remain in place, also because the colonizers soon 
realized that they could not administer justice without the information, 
networks, and prestige of the Javanese elite officials (priyayi) within the 
colonial policy of dual rule. Even though they successfully removed local 
laws from the codes, the institutional pluralistic character of the courts 
continued.

Despite these different circumstances in the colonial context and the 
particular nature of dual rule, the Dutch debate on the separation of pow-
ers did take place with regards to the colonial context. The judicial power 
in the hands of the resident was increasingly criticized by liberal lawyers 
claiming that it led to the abuse of power, while being fiercely defended by 
others. Intermediate Dutch thinkers such as private attorneys, residents, 
and members of judicial reform committees took part in this debate.
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At the start of the nineteenth century, the Asian Charter of 1803 had 
already proposed that administrative officials should no longer preside 
over the Javanese colonial courts. This call was not heeded. In 1839, a 
legal reform committee presided by the Dutch jurist C.J. Scholten van 
Oud-Haarlem also pleaded to install separate presidents at the landraden 
to foster the independence of the judicial system.20 Most conserva-
tives, and in particular State Secretary J.C. Baud were opposing separate 
landraad presidents though. From Baud’s perspective, it was exactly 
the concentration of power in the hands of one person in a residency 
that had convincingly established the colonial authority. He preferred 
everything to remain as it was, in particular to ensure that the colo-
nial government could continue to reap the benefits of the cultivation 
system.21

The call for independent, judicial, landraad presidents was reiter-
ated during the following decades, predominantly by liberal lawyers 
who denounced the entanglement of interests and abuses of power. 
Especially private attorney Charles Jean François Mirandolle believed 
that there would be no greater favour to offer to Java than a separa-
tion of administrative and judicial powers. Mirandolle (1827–1884) was 
born in Paramaribo, Surinam, trained as a lawyer in the Netherlands and 
owned a law firm in Java from 1853 to 1864. After his return to the 
Netherlands, he became a member of Dutch parliament. In his  articles 
and letters, Mirandolle refuted the much-heard argument among the 
Dutch that ‘the Oriental’ in nature would prefer a unification of gov-
ernment powers. According to Mirandolle, this was not an argu-
ment to allow injustice to exist. He argued that the dependent judge 
was in contradiction with the principles of justice, so this had to be  
changed anyway.22

In response to an inquiry by the new Attorney General W. Rappard in 
1860 who expressed his concern about the quality of the case files of the 
regional law courts, the few Dutch judges present in Java mainly iden-
tified the lack of time and knowledge among residents.23 Mirandolle, 
however, when asked for his view, emphasized the fact that the real 
issue here was that residents would always put their political interests 
first, and that this was especially detrimental to criminal law. According 
to him, Dutch residents only had two aims when administering criminal 
justice in the colony. Their main goal was to get the suspect declared 
guilty during a landraad session. Therefore, he maintained, they often 
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neglected to investigate whether the accused was actually guilty at all. 
Second, the confession of the accused was considered the most impor-
tant proof. To obtain a confession ‘often moral, and sometimes personal 
torture’ was applied. This could include flogging, sleep deprivation or 
the torture of relatives. Moreover, bribing and punishing witnesses was 
not uncommon.24

Mirandolle and others published their claims in newspapers and jour-
nals, publishing pressing articles that demanded reform.25 In 1863 attor-
ney J. van Gennep and notary J.R. Kleijn established the Indies’ Weekly 
Journal of Law (Indisch Weekblad van het Recht) which declared that its 
aim was the denunciation of abuse: ‘A constantly open opportunity to 
report facts and existing abuses will be a forceful instrument, not only 
to repel but also to prevent arbitrariness.’26 In the first editions of the 
journal, articles were devoted to the rattan punishment and why it had 
to be abolished, the police magistracy, and the subject of the resident as 
landraad president.

After much debate, the judicial landraad president was introduced 
in Java in 1869. The reform was possible at that moment due to the 
increased power of the liberals in the Netherlands, who targeted the cul-
tivation system and related this to the absence of a separation of powers 
in the colony. But it was also possible because the residents themselves 
did not entirely oppose the plan any longer. Due to their increasing 
workload as the colonial bureaucracy expanded, the idea of someone else 
taking over this considerable task seemed rather appealing. The residents 
who responded to the inquiry by attorney general Rappard did not men-
tion any problems regarding criminal law practice, but emphasized the 
difficulties with civil law cases on a regional level and therefore expressed 
some willingness to accept the appointment of judicial officials in the 
residencies.27

The aRRIval of JuRIsTs In The ColonIal CouRTRoom

Although the turning point is set in 1869, in reality the arrival of jurists 
in the residencies would be gradual. Ten years after the reform, there 
were still thirty-eight landraden (out of 89) in Java headed by the res-
ident.28 Only in 1901 all landraden in Java were presided over by sep-
arate judicial officials. The police magistracy would remain in the hands 
of the resident until 1914, and on some of the other islands the resident 
would continue to preside the landraad until decolonization.29
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The colonial jurists were educated at a Dutch university and their 
training was completely focused on Dutch law, followed by a separate 
colonial exam with a preparation time of around one to two years. The 
limited training consisted of an introduction in the geography, ethnol-
ogy, and languages (Malay or Javanese) of the Indonesian archipelago, 
Islamic law and other local customs and laws, and the colonial legislation 
and regulations. The courses offered as preparation for the exams were 
very theoretical, with little training in local languages or legal practices in 
preparation of the future profession as colonial judge. Courses in Islamic 
law were for the most part of the nineteenth century based on a rather 
random selection of Islamic texts, while local laws and customs were 
described as ‘anomalies.’ It was never considered to appoint Javanese 
 lecturers for language or legal training.30

It also happened regularly that someone without having done the 
exam was appointed as a colonial judicial official. Lawyers who had 
worked for at least four years as private attorneys in the Netherlands 
Indies were exempt from the exam and could be appointed as colonial 
judge. And in times of a shortage of lawyers, fresh graduates were even 
appointed. After the reform of 1869, so many new judges were needed 
that in 1873 and 1874 no less than 42 jurists were recruited who had 
only taken a lighter exam in the colonial legislation and regulations and 
elementary knowledge of Javanese.31

Both administrative and judicial officials in colonial service were 
expected to be raised in a ‘civilized European’ environment while knowl-
edge of and feeling with ‘the East’ was deemed important as well.32 
Commotion ensued when the Indo-European C.J. van Haastert—
European by law but with a Javanese mother—was listed for the office 
of colonial official in 1847. He held a doctorate in law from Leiden 
University in the Netherlands and had returned to Java. Although con-
sidered qualified, according to Governor General Rochussen he would be 
unable to exercise enough authority over the local population and Javanese 
elite officials (priyayi), and was therefore ineligible for a government posi-
tion. After protest from other colonial officials though, many of whom had 
Indonesian blood themselves or who had Indo-European children by their 
Javanese concubine, it was decided that anyone who had passed the colo-
nial exam was allowed to work as an official in the Netherlands Indies.33

Although formally everyone, except for Foreign Orientals (Chinese and 
Arabs) and Western Foreigners (who were only allowed in engineering 
positions), was allowed to take up the position of administrative or judicial 
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official, in practice in the nineteenth-century Indonesians were never 
appointed at the Dutch side of the civil service, certainly not as resident or 
judge. In the entire century, only one Indonesian, Raden Mas Ismangoen 
Danoe Winoto, took and passed, with very good results, the administra-
tive exam (grootambtenaarsexamen) in the Netherlands, but he was denied 
a position at the colonial civil service.34 The first Indonesian landraad 
president Moehamad Hamid was only appointed in 1925.35

The administrative and judicial colonial officials were predominantly 
Dutch, but they came from different social backgrounds. Whereas the 
judicial officials held a university degree, the administrative officials were 
often trained at the colonial institution in Delft (and later Leiden). The 
difference with the less practical and more theoretical jurists led to extra 
tensions when the jurists arrived in the Javanese residencies to preside 
over the landraden after 1869. Administrative official Van der Kemp 
wrote in 1885 that the jurists had been acting arrogantly and dismissively, 
and he argued that the jurists’ bookish view of the world was not appro-
priate in a colonial situation. He denounced the beliefs of jurists such as 
A.J. Immink and Piepers—both of whom served first as landraad judge 
and thereafter as a member of the Supreme Court—neither of whom 
accorded much value to a knowledge of local languages, but instead 
emphasized the importance of following the colonial law codes closely.36

The jurist A.J. Immink, appointed landraad president in Surabaya 
in 1876, on his turn was very unhappy with the way he was welcomed 
by the resident.37 He argued that the colonial civil service was ‘far from 
content finding a kind of obstructer next to them, to whom the native 
could turn for protection against injustice and arbitrariness.’ He pub-
lished a pamphlet in which he discussed a few examples to show that 
the administrative officials were opposing the new judicial landraad 
presidents.

Fierce in particular was the conflict of landraad judge J. de Haas 
with the assistant resident of Semarang, F.W.H. van Straaten in 1876. 
Van Straaten had decided to preside over a court case when judge De 
Haas had fallen ill. Although De Haas wanted to continue presiding over 
the landraad sessions until his deputy arrived, in two opium cases the 
assistant resident decided he would himself preside instead. The assistant 
resident even wrote to the Javanese court members and advisors that 
they were not allowed to act in landraad sessions presided by judge De 
Haas. This dispute became the talk of town and on the first day of the 
court session, when De Haas arrived to act as a judge despite his illness, 



168  S. RAVENSBERGEN

a crowd gathered in front of the landraad. The chief jaksa, Javanese 
members, and the Chinese officer were present, but then a messenger 
announced that the landraad judge had to leave the room, because 
assistant resident Van Straaten was to replace him. He also ordered the 
chief jaksa not to carry out his functions. This put the chief jaksa in a 
difficult position, since he was formally working on behalf of the assis-
tant resident, but within the courtroom he was closely cooperating with 
the landraad judge. This violation of the official regulations caused such 
a dilemma for the chief jaksa that he pretended to faint in court, caus-
ing the session to be cancelled. The other jaksas were nowhere to be 
found and the court session could not proceed. Of this incident, Immink 
wrote ‘whether the illness of the chief jaksa was truly severe has not been 
proven. It is certain though, that he and those in a similar position, had 
found themselves in a difficult position. … A sudden ailment was cer-
tainly a useful instrument to escape from this difficulty.’38

Another example mentioned in Immink’s pamphlet was a conflict 
over seating arrangements at an official gathering with priyayi, where 
the landraad president of Kediri M.C. Piepers to his ‘perplexity’ had not 
been seated right next to Resident J.H. Hagen, but one seat away. After 
a heated correspondence between Piepers and the resident, the former 
was transferred to Tuban. According to Immink, this case was especially 
harmful because it was important to communicate to the Javanese chiefs 
‘which rank within official Javanese society was given to the—almost 
entirely newly established—independent law court.’ In other words, this 
conflict could have meant a degradation of the status of the landraad. 
Also, that the landraad judge could be dismissed by the government 
was an encroachment of his ‘independent’ position. Thus, according to 
Immink, judges in the Netherlands Indies were still ‘legally fully depend-
ent’ and no measures had been taken to alter this.39

Despite their lack of interest in local legal traditions, the liberal jurists 
did strive for certain reforms in favour of the Javanese population. The 
number of acquittals by the landraden seems to have increased, pointing 
at a more critical assessment of legal evidence, and jurists also actively 
tried to shorten the period of pretrial detentions.40 As the colonial jurists 
became a common figure in the residency, however, their interaction 
with local circumstances and actors, started to influence their vision on 
the rule of law in the colonial context. First of all, they functioned within 
the segregated legal system where the unequal features would hardly 
be resolved. Marieke Bloembergen has argued, how, over the course of 
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the nineteenth and early twentieth centuries, most officials and jurists 
supported the segregated system either from a conservative or a liberal 
perspective. Or—and this was often the case—from a pragmatic policy 
perspective that never chose between the ideal of unification or dual-
ism.41 Wim van den Doel describes how liberal thinking by Dutch colo-
nizers was often combined with ‘paternalistic acting.’42

On a micro level, when we study the daily practices of liberal judges 
at the landraad, they encountered another and complicating context 
within the segregated legal system: a pluralistic courtroom where local 
elites were seated as court members and acted as prosecutor (jaksa).

duTCh and Javanese Judges

Although they often did not mention it in their letters, articles, and mem-
oirs, the Dutch landraad presidents were not single judges. A landraad 
verdict was always decided by ballot and the Javanese court members held 
a majority of the votes. But, when in the 1850s and 1860s the depend-
ent position of the landraad presidents was heavily discussed, the position 
of the Javanese court members was not under discussion. The separation 
of the administrative and judicial powers through the introduction of the 
judicial landraad president in 1869 had been advocated by jurists as an 
important reform, even though in fact, only one official had been replaced 
in an environment where no further separation of powers would take place. 
And the colonial judges would, also after arrival, not strive for independ-
ent Javanese judges in the landraad. The Javanese court members would 
remain in their administrative appointments and were involved in both the 
preliminary police investigations and the judicial administration. Moreover, 
the nomination of new Javanese court members to the landraad was still 
arranged by the resident and not by the landraad president.43

The Asian Charter of 1803 had recommended the appointment of 
both independent Dutch and independent Javanese court members 
to the landraden. The advice had been of no avail. In 1869, with the 
introduction of the judicial landraad presidents, this was not even on the 
table. During the entire decision-making process in 1869, no one men-
tioned that the other members in the landraad, the Javanese judges, 
would still not meet the standards of what was then described as the ideal 
of a ‘civilized nation’; after all, the Javanese members—with the right to 
vote on the verdict and in the position of judge—executed administrative 
functions along with their judicial ones, as the resident did.
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Although the Javanese members were mentioned obliquely in the 
discussions, and any proposals to abolish the Javanese members alto-
gether and introduce a European single judge was firmly opposed, no 
one suggested even once that the Javanese members should be inde-
pendent. Mirandolle was the only one who in the 1860s wrote about 
the relations between the Javanese members and the European presi-
dent. Interestingly enough, he was convinced that the Javanese members 
would actually regain their independence once judicial officials were pre-
siding over the landraad instead of the resident, since they had a more 
complex and submissive relationship with the latter.44

Even if the Javanese members were themselves the target or victim of 
a crime, and were consequently personally involved in a case as one of 
the parties, they were not necessarily replaced as court members during 
the court session. After the revolt in Cilegon (West Java) in 1888, for 
example, the court consisted of local priyayi who came from the region 
and were related to the victims. The patih (right hand of the regent) Mas 
Pennah had been a target and had escaped because he had not been at 
home during the outburst of violence. Nonetheless, he was appointed 
the leader of the preliminary investigations and he was seated in court 
as a voting member. Other members of the court had also been closely 
involved, and the cousin of one of the court members, Entol Goenadaja, 
the wedono (district head) of Cilegon, had been one of the victims.45

During the 1880s, the Indies Organisation for Jurists (Indische 
Juristenvereeniging) was established, in which possible reforms of the 
colonial legal system were discussed. In practice, this organization mainly 
focused on the protection of the colonial judges’ own position regard-
ing topics of remuneration and protection against impeachment, and 
sometimes the police magistracy that was still in the hands of the resi-
dent. After only a few years, the organization stopped actively meeting.46 
Through judicial journals such as the Weekly Journal of Law and the 
Indies Journal of Law, jurists would still share information in the form of 
verdicts and articles. Quite soon though, the Weekly Journal would lose 
most of its liberal fighting spirit.

In none of the discussions held among Dutch colonial jurists were 
the Javanese priyayi consulted for advice. Legal education for them was 
also not arranged and they were mainly deemed important for their 
 knowledge of the local circumstances. Jurist H.L.E. De Waal pleaded for 
single European landraad judges, but he considered it important that 
Javanese members remain seated in the pluralistic courts as advisors. For 
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De Waal, the Javanese judges were ‘unsuitable’ as judges but remained  
essential as reservoirs of local knowledge. As he noted: ‘The native is 
not developed enough to be able to accurately decide over somewhat 
complicated cases, and his character and his awe for authority make him 
unsuitable for the independent position of impartial judge. On the other 
hand, his advice on the assessment of factual or local circumstances are of 
immeasurable value.’47

It was only almost twenty years later, during a general meeting of the 
Indische Genootschap in 1900, that a proposal for reform provided by 
a prominent Javanese regent was mentioned. During that meeting, D. 
Mounier first proposed removing the Javanese members from the lan-
draad altogether. He presented a number of arguments that incongru-
ously veered between their being too dependent on the president and 
oldest member, and their being inclined to oppose the judicial president 
without good reason.48 He suggested removing the Javanese members 
from the courtroom temporarily, but he was also in favour of a pro-
posal of the regent of Demak, Raden Mas Adipatih Ario Hadiningrat,49 
who advocated for a Javanese judicial corps that would function inde-
pendently from the administrative Javanese officials.50

Hadiningrat had been chief jaksa in Pekalongan before he became 
the regent of Demak. He published his first article in a colonial jour-
nal in the early 1870s and would continue writing and corresponding 
about necessary (mainly educational) reforms to improve the quality of 
the colonial civil service. He and his family—his father had arranged a 
Dutch tutor for his four sons, and Raden Adjeng Kartini was his niece—
were very invested in educational issues. Hadiningrat was loyal to the 
colonial government but critical—he would be the first president of the 
Regentenbond, and at the end of the nineteenth century some apprecia-
tion for his proposals would emerge.51

Hadiningrat was essentially the only intermediate thinker in colonial 
debates who presented a similar argument for the ‘independent’  position 
of both the Dutch and Javanese judges. In 1898, he wrote an article 
in which he proposed several reforms. He had already proposed these 
reforms in a government report in 1876, but they were dismissed by his 
Dutch supervisors in the colonial civil service. One of his main ideas was 
the modelling of the ‘native branch’ of the colonial government after the 
Dutch branch. Important to this model was the introduction of a ‘sepa-
rate native judicial power’ that was organized ‘separately from the branch 
that deals with administrative matters.’ This separate corps of indigenous 
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judicial officials had to be incorporated in the corps of Dutch judicial 
officials.52

Hadiningrat’s suggestion of introducing separate Javanese judges, 
was again ignored; only his plea for Western education for priyayi was 
welcomed. Parliamentarian C. Th. Van Deventer, one of the leading fig-
ures of the Ethical Policy movement, responded to Mounier’s reference 
to Hadiningrat’s idea only by saying that it would be a ‘major political 
mistake’ and a ‘dangerous experiment’ to remove the Javanese mem-
bers from the pluralistic courts. He blamed the colonial government for 
having neglected to bring the Javanese to a more ‘developed’ level, and 
he wanted action to be taken on this matter as soon as possible.53 Jurist 
Maclaine Pont also did not want to exclude the Javanese members from 
the court sessions, mainly because of their knowledge of the land: ‘They 
[the local members] are also useful, because the presidents are, espe-
cially at the start of their career, sometimes burdened by their embel-
lished erudition, which can quite get in their way, and then it is often the 
common sense of the Landraad members that prevents them from curi-
ous verdicts.’ He also pleaded to educate the Javanese aristocratic sons: 
‘Because law is not that difficult, and it is perfectly possible to be studied 
by a well-developed Javanese.’54 The first law school for Indonesians was 
opened in 1908.

In any case, the Javanese administrative officials continued to be 
appointed as law court members. In 1916, landraad judge Boekhoudt 
emphasized the importance of the views and knowledge of the Javanese 
members in criminal cases: ‘Without the forceful cooperation of their 
side, it is impossible for a young jurist to successfully bring a case to a 
good end.’55 J. Sibenius Trip similarly emphasized that Javanese members 
had prevented him, as a judge (1859–1865), from wrong verdicts, as he 
wrote in the Indies’ Weekly Journal of Law in 1905. He described how the 
sentence ‘Bagaimana toewan poenja soeka’ (‘As you wish, Sir’) articulated 
by Javanese members who followed the views of the Dutch judge during 
the deliberations, had to be understood as a sign that the priyayi knew 
more about the case and that it was best to follow their advice.56

Yet, the colonial mind of all these colonial jurists could not com-
prehend a similar expectation of ‘independence’ from both Dutch and 
Javanese law court members. Whereas the liberal jurists had been ada-
mant in their belief that the Dutch landraad presidents had to be judicial 
officials with no administrative responsibilities, they did not propose the 
same reform for the Javanese court members (Image 8.2).
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Image 8.2 Hadiningrat in 1911. Leiden University Libraries Digital Collections  
[KITLV 15499]

Judge and Jaksa

The most direct contact the landraad presidents had was with the 
Javanese public prosecutors; the jaksas. During pluralistic court sessions, 
the jaksas functioned both as public prosecutors and as translators. In the 
Netherlands Indies, there was no department of justice until 1870, and 
the attorney general was the head of the European public prosecutors, 
not the jaksas who received their orders directly from the resident. This 
meant that the resident was not only the landraad judge, but also the 
head of the police and supervisor of the prosecutor. Also, after the intro-
duction of the judicial landraad presidents, the resident remained the 
direct supervisor of the jaksas.57 We have seen above that this could lead 
to complicated situations in the case of the chief jaksa who pretended to 
faint in the courtroom when he found himself in the middle of a conflict 
between the resident and judge.

Remarkably, at the end of the nineteenth century, most liberal jurists 
still preferred the situation in which the jaksa remained under the res-
ident rather than the attorney general. Although as defenders of the 
trias politica they fought fiercely for the introduction of independent 
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landraad judges, they were not so principled regarding the position of 
the jaksa. Generally, they agreed on a close supervision of the jaksas by 
the resident.

In 1885, the jurist Abendanon proved an exception when he sug-
gested during a meeting of the Indies’ Jurists Association to subordinate 
the jaksas to the attorney general and to be supervised by the European 
public prosecutor of the Council of Justice; the only person to vote 
for this plan was Abendanon himself. The only majority vote was for 
improved career prospects and a corresponding raise in salary within the 
jaksa ranks. Most jurists expected much from better-educated jaksas.58

During the meeting a few jurists even pleaded for the introduction of 
‘European jaksas,’ European prosecutors who would replace the Javanese 
jaksas in the pluralistic courts. This proposal was repudiated, though, 
as an idea from other-worldly colonial jurists. Indirectly affirming the 
importance of the jaksas, administrative official Van der Kemp com-
mented cynically: ‘Ah, well, of course! If one would have such attributes 
[European prosecutors], then, administering justice over the Natives by 
scholars unfamiliar with the people will not be that hard.’59 Altogether, 
the position of the jaksas would not change and they remained outside 
the Public Prosecution Service.

In 1884, jurist W.A.J. Van Davelaar wrote in a judicial handbook that 
it was impossible to give jaksas responsibilities comparable to those of 
European prosecutors. The Public Prosecution Service had to be inde-
pendent, and according to Van Davelaar the jaksas could not possibly 
meet this requirement. First, because they were often lower ranked than 
the Javanese members of the law court—if these were regent or patih—
and they would therefore tend to follow their orders instead of acting 
independently. Second, the jaksas did not have the judicial knowledge 
necessary to be able to keep standing before the European court pres-
ident.60 Thanks to these two criticisms, the position of the jaksa was 
increasingly stripped of its responsibilities over the course of the nine-
teenth century. Most tellingly, the jaksas were stripped of their responsi-
bility for drafting indictments (acte van beschuldiging), which became the 
responsibility of the landraad judge.

A first step in this reform was that it was decided in 1885 that the 
document of reference (acte van verwijzing; document that decided by 
which law court a case would be administered) would from then on be 
drafted by the landraad judge instead of the resident.61 The division of 
labour was that the landraad judge drafted the document of reference 
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whereas the jaksa drafted the indictment. The accusations made in the 
indictment had to be restricted to the boundaries set by the document 
of reference.62 In practice, the landraad judge also checked the indict-
ment written by the jaksa, because it was said the jaksas could not draft 
indictments on their own. According to the Native Regulations, the 
indictment had to include the facts that were seen as proven by the pros-
ecutor and that were the basis of the accusation. Instead, the indictment 
quite often was more a summary of the statements given by the suspect 
and witnesses during interrogations, followed by the charge; thus the 
offence for which the defendant was being charged remained unclear, as 
was any determination, for example, of whether the crime that had been 
committed was premeditated or not.63 In 1898, indictments were even 
completely taken away from the jaksa by abolishing the indictment alto-
gether, and keeping the document of reference (drafted by the landraad 
judge) and formally introducing this document as the indictment.64

The road to these reforms was characterized by technical, judicial dis-
cussions, in which Piepers in particular took a very legalistic approach; 
the act of reference had to be correct, and would otherwise be declared 
illegitimate. He was opposed by Attorney General W. de Gelder, who 
wanted to deal with this in a more lenient manner. Apart from this tech-
nical debate, all jurists generally agreed that the indictment had to be 
abolished and that the landraad judge had to continue writing the docu-
ment of reference.65 This marginalized the role of the jaksa.

The landraad judges essentially came to fulfil the positions of both 
judge and prosecutor. The young landraad President Cornelis (Kees) 
Star Nauta Carsten noticed this and wrote about it to his father (him-
self a jurist) in 1920, not long after his first appointment to a landraad. 
He described how he received cases from the administrative government 
and decided whether they had been investigated sufficiently. If there was 
enough proof, he would immediately draft the indictment: ‘So, I am 
not only the president of a law court with two native members, but also 
at the same time more or less the Public Prosecution Service.’ He did 
not think very highly of the jaksa, of whom he wrote ‘there is a native 
with the title of “native public prosecutor,” or jaksa, but his responsi-
bility exists solely of interrogating the suspect, who has been brought to 
the capital of the residency, and is kept there in prison. Later, during the 
court session, he [the jaksa] is not much more than a translator.’66

Altogether, it is clear that the liberal jurists were not interested in 
advocating a more independent position for the Javanese prosecutors. 
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The jaksas continued to be subordinated to the resident and regent, 
instead of the attorney general as was the practice in the Netherlands. 
Moreover, the landraad judges were now even fulfilling the position of 
prosecutor and judge. The aim was no longer the rule of law—as it had 
been when striving for the independent landraad judges—but rather 
the establishment of a rule of lawyers, instead. Dutch jurists were so 
convinced of their moral superiority over the Javanese that they thought 
it defensible to unite several powers in their own position. This resulted 
partly from a desire for more influence than the residents, but it was also 
a paternalistic pursuit of better criminal justice for the Javanese. It was 
deemed impossible from the colonizer’s perspective that jaksas might be 
able to faithfully and sufficiently exercise the responsibilities of a public 
prosecutor, even if they had been educated in judicial procedures and 
drafting indictments.

ConClusIon: lIbeRal RheToRIC, ColonIal RealITy

Dutch constitutional liberalism with its focus on a separate judiciary 
reached colonial Java in the 1860s in full force. Even though the new 
arriving Dutch judges in Java seemed to have improved the legal position 
of the Javanese population somewhat by following the prescribed rules 
and procedures more closely than the residents, they were also quick to 
manoeuver themselves into a powerful position.

The colonial judges did not continue their pursuit of an entirely inde-
pendent judiciary in the colonies by making themselves responsible for 
indictments, instead of the jaksa, and not promoting the idea of having 
independent Javanese judges in the landraad. By doing so, the colonial 
liberal jurists manifested themselves as intermediate actors who shaped 
a Dutch colonial liberalism. Javanese intermediate thinkers were hardly 
heard by the colonizers and not included in the colonial debates on legal 
reform. It is only through the silent protest of the fainted chief jaksa, 
and the persistent writings of regent Hadiningrat who argued in favour of 
separate Javanese judges, that we gain insights into the agency and ideas 
of the Javanese priyayi within the colonial legal system.

While Dutch jurists in colonial Java had increasingly criticized those 
features of the colonial state that went against their ideal of the rule of 
law, they were simultaneously essential to maintaining the unjust colonial 
state and giving legal grounds to the politics of difference. This chapter 
has shown that if we had only focused on the ideas as expressed by the 
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jurists in their writings, we would have detected the theoretical emphasis 
on the rule of law. The reality of the courtroom, however, shows that 
the belief in a balance of powers was made subsidiary to the belief in 
the superior Western legal mind. Legal education in the Netherlands and 
the colonial system in Java moulded a colonial mind and shaped colonial 
liberalism. After arriving in the colonial courtroom, Dutch jurists safe-
guarded their own sphere of influence and further confirmed the colonial 
rule. Instead of a rule of law, they established a rule of lawyers.
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