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Abstract

This article argues that the right to have and express freedom can be restricted for several reasons, including a public safety
emergency. In line with this idea, this article discusses government regulations in response to the COVID-19 pandemic,
which had a crucial impact on the discourse on the right to freedom in Indonesia. Methodologically, this study uses critical
qualitative analysis to overview the focus issue of this research in academic work and mainstream media coverage. At this
point, this study uses relevant and recently published information regarding the intersection between Indonesian government
regulations related to COVID-19 and the manifestation of the right to freedom, especially freedom of religion. This article
provides an essential finding that restrictions on the right to have freedom are justified in consideration of public health due
to the COVID-19 pandemic. International human rights conventions explain this mechanism. This article is a timely and
contextual academic review with two contributions. First, this article theoretically adds information to academic discussions
around the intersection between human rights, religion, and state regulation. Second, this study will help the state and reli-
gion build a constructive response to the COVID-19 pandemic and future crises. This contribution can be elaborated more

profound and comprehensive in future research.
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Introduction

Since the COVID-19 emerged in early 2020, the world has
never predicted accurately when this outbreak will end
(Wolkewitz & Puljak, 2020). The world is only always fac-
ing the uncontrollable accumulation of the effects of this
devastating and crucial pandemic. We encounter the indis-
putable fact that COVID-19 is the biggest threat to world
health (Bruna de Marchi, 2020).

In this context, on the one hand, international human
rights law guarantees everyone to enjoy the right to fulfill the
highest standard of health. Governments are obliged to take
all necessary policies to prevent public health threats and
provide medical care to those in need. Simultaneously, on
the other hand, completing this right undoubtedly requires
decisive steps determined by the government (Casla, 2020;
Human Rights Watch, 2020).
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Freedom is one of the essential principles of human
rights. This principle provides the framework for protecting
and realizing the right to liberty, including freedom of reli-
gion and belief. However, there are also situations (condi-
tions) and regulations that surpass this right. This situation
requires religious institutions and communities and every
religious person to limit the expression of their freedom.

WHO urged the government to respond urgently and aggres-
sively to the COVID-19 pandemic (Cucinotta & Vanelli, 2020).
However, every country in the world has different policies that
restrict civil rights and control the spread of the virus. One of
the issues highlighted about COVID-19 is limiting the right to
freedom of religion and belief (Bentzen, 2020).

COVID-19 has forced both government and religious lead-
ers to restrict practices (Sulkowski & Ignatowski, 2020), and
there are several examples of this problem worldwide. For
example, the United Arab Emirates limits Friday and Magrib
prayers to a maximum of 15 and 5 min, respectively. Also,
in March 2020, the Great Mosque of Mecca was temporarily
closed, the most striking pilgrimage cancelation (Hajj) in 2020
(Quadri, 2020). Some countries in Europe, such as Denmark,
Germany, and Cyprus, impose stringent restrictions by closing
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all the Churches. Italy, which the Vatican later supported, also
shut down all the Churches (Istratii, 2020).

Similarly, the Indonesian government enforces regula-
tions at the central and local levels that oblige religions to
stop all forms of activity. As with other public activities,
restrictions on religious gatherings are massively enforced.
Therefore, the government requires religious leaders and
institutions to make sure followers organize worship ser-
vices in their homes, where only family members can attend
(Hanafi et al., 2020; Setiati & Azwar, 2020).

However, government policies and regulations aim to
restrict or even stop all forms of religious activity since no
one is immune to resistance. Freedom of religion and belief
is one of the crucial issues linked to the basic idea of the
right to freedom of religion or belief. It is essentially the
same as the fundamental right to access health services, even
during the COVID-19 pandemic (Sharfuddin, 2020).

Therefore, this study intends explicitly to analyze and
elaborate the government’s restrictive measures on the right
to freedom of religion or belief concerning the COVID-19
pandemic in Indonesia. It argues that there are always con-
ditions or circumstances under which the state can adopt
certain guidelines by drafting specific regulations that go
beyond the right of its citizens to freedom of religion and
belief. This study also refers to the Siracusa Principles as
a core human rights instrument in providing a guideline to
this mechanism. In addition, it specifically aims to deter-
mine how the COVID-19 pandemic requires countries to
formulate regulations restricting the fulfillment of the right
to freedom of religion and belief (Spadaro, 2020).

Methodology

The COVID-19 pandemic is currently a hot topic in scientific
studies (Haghani et al., 2020), and among all related issues,
human rights is interesting, challenging, and crucial. The virus
situation presents challenges in social research (Wolkewitz &
Puljak, 2020; Fell et al., 2020; Knottnerus & Tugwell, 2020),
which is also a similar problem. Critical review analysis of cen-
tral issues is used as a methodological approach (Barnett-Page
& Thomas, 2009; Letts et al., 2007). This approach uses an
extensive critical review of the literature and current informa-
tion about the studied problem. The critical studies of the lit-
erature focus on contemporary discussions of human rights and
the justification for restrictions on any of them.

Conceptual Review
Secularism is a political project that separates religion

from politics, and this situation has persisted for the past
two centuries. However, religion has regained its place in
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global political discourse (Aguilar, 2006; Haynes, 2014).
This tendency can be referred to in Marthoz and Saunders’
opinion, “...in many societies, however, this ‘new fron-
tier’ (secularism) comes up against the 'return of religion”
(2005, p. 2). Therefore, concerning political discourse
and human rights, religion has become one of the critical
issues today.

The religious position in human rights discourse does
not always run linearly (Witte & Green, 2011). Therefore,
religion cannot always be considered a counter-human
rights force. Instead, it is not always an absolute supporting
entity of human rights (Juviler & Gustafson, 2016).
Academic studies often incorporate dignity, equality, and
justice into the essential teachings of religion. However,
interpretations of these ideas also differ between and
within religious traditions (Freeman, 2004).

Furthermore, religion contains teachings that do not
support human rights (Donnelly, 2013; Hosen, 2016). Its
advanced interpretations penetrate the ideas of human
rights, especially concerning gender and sexuality. One
of the complex factors in the relationship between reli-
gion and human rights is highlighted in the mechanism
between democracies and religion in political space and
contestation.

The religious involvement level in political competi-
tion can be one of the causes of human rights problems.
Some research concludes that it is more challenging to
apply fundamental principles when the religious values
belonging to the majority group are part of state policy at
various government roles. In this context, these groups can
be subjected to discriminatory policies and legal arrange-
ments of the state and government (An-Na'im, 1990; Perry,
2006; Price, 2002).

Human Rights and Freedom of Religion

Theoretically, freedom is always considered one of the
main aspects of human rights (Haynes, 2014) since it is
a fundamental right prerequisite. Human rights indeed
provides a particular space for freedom of religion and
belief. It is important to note that its measurement depends
crucially on the extent to which people can enjoy this fun-
damental right (Anckar, 2008).

This freedom can be linked to the main aspects of life,
and it consists of interconnected pillars. First, everyone
can participate in social movements (freedom of move-
ment). Second, everyone needs space to implement their
freedom (freedom of assembly). Third, everyone needs to
express their freedom (freedom of speech) (Goldsmith,
2001; Nickel, 2005; Krotoszynski, 2006).

From this description, religious freedom is related to
two aspects that simultaneously emerge practically. First,
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freedom of religion and belief is generally interpreted as a
condition in which a person or group is free to believe as
desired, gather with other people of similar traditions, and
engage in different religious practices. Second, the tendency
towards freedom of religion and belief seems to be defined
by the conditions in which one person or group can use it to
oppress, humiliate, and attack others.

An understandable source for religion and its freedom
still refers to Article 18 of the 1948 Universal Declaration of
Human Rights (UDHR) document (Lindkvist, 2013; Tahzib-
Lie, 1998).

Everyone has the right to freedom of thought, con-
science, and religion; this includes freedom to change
religion or have a separate belief from others and to
publicly manifest its teachings, practices, worships,
and observances (United Nations, no date).

To implement and provide a solid basis for protecting
religious freedom as a significant part of the rights, Article
18 UDHR was primarily expanded in points 1 and 2 of the
1966 International Covenant on Civil and Political Rights
(ICCPR) (Riggins, 2017).

Article 18 point 1: Everyone shall have the right to
freedom of thought, conscience, and religion. This
right shall include the freedom to practice or adopt
a religion or belief of choice. Also, it consists of the
freedom to publicly or privately teach one's faith and
observances, either individually or in association with
others.

Article 18 point 2: No one shall be subject to coercion
which can impair freedom to have, adopt a religion or
belief of choice.

In support of article 18, the ICCPR also proposes article
20, point 2, which sets out the fundamental obligation of the
state to promulgate laws and other directives prohibiting any
violation of religious minorities.

Any advocacy of national, racial, or religious hatred
that constitutes incitement to discrimination, hostility,
or violence shall be prohibited by law (Slone, 2020;
5-9).

In a more specific statement, article 18 point 2 of 1966
ICCPR was written in the 1981 Declaration on the Elimina-
tion of All Forms of Intolerance and Discrimination Based
on Religion and Beliefs (Cumper, 2007; Evans, 2007). Two
critical articles can be stated:

Article 7

The rights and freedoms in the present Declaration
shall be accorded by the national legislation in a man-
ner that everyone can exercise them in practice.
Article 8

Nothing in the present Declaration shall be construed
as restricting or derogating from any right defined in
the Universal Declaration and the International Con-
ventions on Human Rights.

The United Nations General Assembly resolves to take
necessary measures to eradicate intolerance in all its forms
and manifestations and prevent and combat discrimination
based on religion or belief. Articles 7 and 8 guarantee the
fulfillment of the religious freedom of every citizen (Clark,
1983; Sullivan, 1988).

Findings

This study presents three actual findings that contain ten-
sion. First, human rights guarantees the freedom of religion
and the belief of every citizen. Second, the COVID-19 pan-
demic requires countries to apply health emergency regula-
tions, and its implementation requires the government to
limit religious activities in Indonesia. Third, religious-based
responses to government social restriction regulation have
been a significant phenomenon in Indonesia.

Restrictions Based on Regulation

Based on the current emergency of the COVID-19 outbreak,
Indonesia has several regulations that could form the basis
for the supervision of ordinary life, including the religious
activities of every citizen. Several laws and Government
Regulations are assessed following the current conditions.
These include Law No. 4 of 1984, No. 24 of 2007, No. 36
of 2009, and No. 6 of 2018 concerning infectious diseases,
disaster management, health, and health quarantine, respec-
tively (Mukti & Ramdhani, 2020; Setiati & Azwar, 2020;
Telaumbanua, 2020). In dealing with the COVID-19 global
pandemic, the government has developed a legal basis for
policies that can be seen chronologically.

Joko Widodo, President of Indonesia, introduced a large-
scale social restriction (PSBB, Pembatasan Sosial Berskala
Besar) on Monday, March 30, 2020, following the exist-
ing legislation to monitor the state of emergency of the
COVID-19 epidemic. Furthermore, PSBB and the public
health emergency status were designated through the Gov-
ernment Regulation and Presidential Decree No. 11 of 2020
to investigate public health cases of coronavirus disease 19
(COVID-19) (Qodir et al., 2020).

The Jakarta government has closed schools since March
16, as well as the determination of the emergency response
period due to the COVID-19 by establishing work from
home for employees and extending school from home to
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April 19, 2020 (Djalante et al., 2020). The Indonesian
Minister of Health launches Corona Virus Infection as
a pandemic causing disease through Decree No. 01.07/
MENKES/104/2020. Meanwhile, the Head of the National
Disaster Management Agency determines a specific state of
emergency epidemics due to the coronavirus in Indonesia
following law No. 9A in 2020.

Social restrictions affect the manifestation of the right
to freedom of religion and belief based on government
regulations and policies (Kumala & Mega, 2020; Hidayatullah
& Nasrullah, 2020). As mentioned, all legislation regulates
matters related to health issues and epidemics of infectious
diseases and the accompanying emergencies.

Public Health Reasons

This study finds that the state limited the freedom of
expressing and manifesting religion or belief to prevent the
spread of the COVID-19. Indonesia and many parts of the
world practiced this mechanism to respond to the spread of
the virus (Hodge et al., 2020). Furthermore, it attempts to
address religious freedom and belief limits from an interna-
tional human rights perspective (Spadaro, 2020).

Human rights discourse (HAM) has two different sides
to the freedom between the internal and external forum
(Ardelean, 2013). The first aspect, freedom of thought,
conscience, and religious adoption, can be categorized as
an internal forum. However, it should not be intervened by
anyone, including the state. The second aspect, freedom to
practice religion or beliefs, is an external forum, and it is
not final in the international human rights discourse. Also,
the right to exercise freedom in certain conditions and situa-
tions (emergencies) can be limited by the state (Little, 2001;
Petkoff, 2012).

Several international human rights conventions form the
basis for restricting the right to liberty, particularly free-
dom of religion and belief (external forum) (Mahmood &
Danchin, 2014). Article 18, paragraph 3 of the International
Covenant on Civil and Political Rights (ICCPR) is an instru-
ment that contains these provisions. It states that “the free-
dom to manifest one's religion or belief may be subject only
to such limitations as are prescribed by law and are neces-
sary to protect public safety, order, health, morals or the
fundamental rights of others.” In addition, it emphasizes that
freedom of practicing religion or belief can only be limited
by legal provisions (Ghanea, 2010).

The Siracusa Principles of restrictions and derogation in
the ICCPR Convention provide the basic principles of limi-
tations, which can be used as guidelines for interpreting and
responding to the validity of regulations on religious free-
dom (Perry, 2010; van der Vyver, 2005). First, the limita-
tion provisions should be based on law. Meanwhile, restric-
tions on the right to freedom of religion or belief need to be

@ Springer

regulated in the national legal products. Second, the limita-
tion is necessary since the keywords are required. Third, it
can only be imposed on a legitimate basis.

The fundamental basis of this restriction implementation
is that specific regulations or laws drafted by the state should
exclude the possibility of violence, attacks, and discrimi-
nation against vulnerable groups (minorities) (Wiratraman,
2020). Therefore, international conventions need to provide
a fair protection platform for implementing their regulation
(Bielefeldt, 2020).

Religious-based Response

The third finding of this research is related to the public
responses to the Indonesian government’s social restriction
regulations and policies (Sukamto & Parulian, 2020;
Pabbajah et al., 2020). Therefore, considering public
reactions to these regulations is essential in this study.
However, the author only focuses on religious-based
responses to government social restriction regulation. This
dimension is considered one of the critical issues in dealing
with religious polarization in Indonesia (Mietzner, 2020).

It is important to state that the reaction from the Indone-
sian religious public did not appear singly. At least, these
religious-based reactions can be divided into two types.
First, institutional-based religious reactions. Second, com-
munity-based (non-institutional) religious reactions. These
two models of religious reaction intersect with locality
aspects (Dja'far, 2020; Widiyanto, 2020).

First, as an actual example of the institutional aspect,
we can see the response of the MUI (Majelis Ulama
Indonesia, Indonesian Ulama Council). MUI, an institution
with the authority and competence to issue Fatwas on
Islamic religious matters such as “halal haram” and how
to pray during this pandemic, has made a Fatwa that only
talks about prayer (especially those related to worship)
in a pandemic situation. MUI has issued several fatwas:
Sfirst, Fatwa No. 14/2020 concerning the Implementation
of Religious Activities during the COVID-19 Pandemic;
second, Fatwa No. 17/2020 concerning Prayer Procedures
for Health Workers Wearing Personal Protective Equipment
(PPE) When Caring for and Protecting COVID-19 Patients;
and third, Fatwa No.18/2020 concerning Guidelines for
Islamic Burials for People with COVID-19 (Ni'am Sholeh
& Asnorum, 2020). In addition, the two most prominent
Islamic organizations, including Muhammadiyah and
Nahdatul Ulama (NU), have openly supported the MUI
fatwa and the Indonesian government’s social distancing
policies (Zamzambela et al., 2020).

Apart from Islam, the Protestant churches through the
PGI (Fellowship of Churches in Indonesia) and the Indo-
nesian Catholic Church have shown a convergent attitude
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with the policies of the Indonesian government. They act
according to government regulations. Initially, several
churches continued to hold communal services for fellow-
ship purposes, but, later, they followed government regu-
lations. Catholic Dioceses consistently follow government
regulations and adopt government policies to deal with the
COVID-19 pandemic.

Second, non-institutional reactions to restrictive regula-
tions have also become a crucial phenomenon in Indonesia
(Dahlan, 2020). Mainstream religious institutions’ responses
to government social restriction regulations are not easy to
implement at the grassroots level. Religious leaders at the
local level and specific communities still perform worship
together. For example, one mosque imam in Jakarta on May
11 tested positive for COVID-19, followed by the outbreak
of dozens of people who had direct contact with him. Similar
cases also occurred in the provinces of West Nusa Tenggara
(NTB), Jambi and South Sulawesi, and several other prov-
inces. Tarawih prayers are performed in the congregation
(The Jakarta Post, 2020).

Discussion

During this pandemic, upon close observation, there are
instances of violation of human rights in many places over
the world (Ayala-Corao, 2020; Joseph, 2020). Also, the right
to freedom of religion and belief has an intersection with
the regulatory limitations made by the government in terms
of producing an effective mechanism to prevent the spread
of the COVID-19. Religion is a social force that has been
around for a long time, and it is pervasive in living together.
It creates a social power, limiting the spread of the COVID-
19 or in dangerous ways that accelerate its spread.

Religious activity is considered one of the mediums for
spreading this virus. In many places (countries), its gath-
ering has been the main factor contributing to the spread.
However, some leaders reject calls to cancel services and
other gatherings. Most religious communities have canceled
live events and quickly built platforms and models for online
worship and pastoral services. In many countries, religions
through mosques, temples, and churches have resolved to
share resources as a means of supporting their members in
this period of pandemic (Singh, 2020).

These examples show that religious behavior will con-
tinue to influence the response to COVID-19 in various
ways. First, this pandemic has spread through religious
gatherings after ignoring public health advice. Second,
active and effective religious leaders collaborate with
global, regional, national, and local public health initia-
tives. The network needs to be an essential part of a solid
and sustainable multi-sector response to COVID-19, cur-
rently under construction (Reiss & Thomas, 2020).

It can be stated that the right to freedom of religion
and belief experiences a new meaning in the context of
COVID-19. It is translated into a new platform in a joint
effort to prevent the spread of pandemics while saving the
lives of more people and communities. Meanwhile, public
health and safety listed in the state’s rules are beyond the
right to diverse freedom and belief.

Public health is considered to have a broader mean-
ing than the interests of religious expressions and beliefs
of individuals and specific groups (Gostin et al., 2020).
However, this study argues that the limitation of religious
expression should also guarantee the availability of alter-
native spaces for people to manifest their beliefs, such as
digital platforms. Moreover, to enforce the state’s law, it
needs to care for the people by not being executed arbitrar-
ily (Consorti, 2020).

In dealing with the pandemic, the limitation of religious
freedom can be justified under international human rights law.
During the COVID-19 pandemic, states may enforce regula-
tions or policies needed to protect legitimate interests, such as
public safety, which are temporary. However, this restriction
may not be a tool to discriminate against certain religious or
ethnic minority groups (Richardson & Devibe, 2020).

Human rights standards have also prepared this guarantee
because this kind of policy making process may limit the
fulfillment of other fundamental rights. International human
rights guarantees that in the context of severe public health
threats and available emergencies that threaten the nation’s
life, such as the one caused by the COVID-19 pandemic, the
government’s restrictions on individual rights can be justi-
fied given that they have a legal basis.

However, human rights also emphasizes that the govern-
ment must fulfill several essential elements in applying these
rights restrictions. Fundamental aspects of the policy of lim-
iting rights include, among other things, based on evidence
and scientific considerations, not arbitrary or discrimina-
tory in its application, limited duration, respect for human
dignity, subject to review, and proportional to achieving its
objectives (Botusharova, 2019).

As previously presented in the findings, many congrega-
tions are not ready and unwilling to adjust and adapt to the
social restrictions arranged by the Indonesian government.
This condition can be seen in the action against the closure
of several houses of worship. Ironically, some people are
more willing to accept implementing online schools rather
than worshiping their respective homes (Nisa, 2021). This
situation also reflects how difficult it is to implement social
restriction regulations to understand the expression of reli-
gious freedom from religious communities in Indonesia.

At least, several crucial issues trigger this tension (Nisa,
2021). First, the significant growth of religious conservatism
has significantly contributed to the resistance of the religious
communities (Tyas & Naibaho, 2020; Meckelburg & Bal,
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2021). Second, misinformation developed in the public sphere
has also become the basis for the religious communities’
rejection of social restriction regulations (Barua et al.,
2020). Third, the failure of policy makers to cooperate with
authoritative religious figures and the failure of religious leaders
to provide comprehensive information about social restriction
and the COVID-19 pandemic to their religious communities.

Although international human rights guarantees govern-
ments’ restriction of other fundamental rights, the govern-
ments are still obliged to protect freedom of expression and
ensure access to essential information. Under the demands
of international human rights law, governments are obliged
to safeguard the right to freedom of expression, including
the right to seek, receive, and impart information in any
form, regardless of national borders. Another fundamental
point in human rights law is that the permitted restrictions on
freedom of expression for public health reasons mentioned
above must not jeopardize the right itself.

Conclusion

By considering the results, this study can be concluded as
follows. First, from a human rights perspective, the right
to freedom of religion and belief is a matter of principle.
However, there can be exceptions depending on specific cir-
cumstances. International human rights law justifies these
reasons. The Indonesian government regulates social restric-
tions also based on public safety considerations. Moreover,
this study also shows that this process does not occur in a
harmonious situation. In addition to the supportive response
from mainstream religious institutions, several religious
communities, mainly at local scopes, have shown resistance
to the Indonesian government’s social restriction regulations.

Second, the study was focused on the Indonesian context
as a dialectic arena between the right to freedom of religion
and belief (Human Rights) and the management of COVID-
19. However, this freedom is one of the fundamental rights
that need to be fulfilled by the state, and its absolute fulfill-
ment also considers other conditions at the level of public
life. As a country with religious diversity, Indonesia can be
an example of a study on freedom of religion and belief.

Third, it presents the process and strategy of the Indone-
sian government in response to the COVID-19 pandemic.
Furthermore, health emergency law was established, impact-
ing large-scale social restrictions that religion should follow.
Religious communities are also required to stop all mass
gathering activities.

Fourth, it justifies restricting the right to freedom of reli-
gion and belief. This justification exists in several interna-
tional human rights conventions. Therefore, the government
can limit public safety and health since these managements
are beyond the right to freedom of religion and belief.
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Finally, this article intends to position its presence as a
timely and contextual academic elaboration and analysis
with two main contributions. On the one hand, the study
theoretically provides additional information on earlier aca-
demic discussions around the intersection between human
rights, religion, and state regulation. On the other hand,
this study helps the state and religion build a constructive
response to the COVID-19 pandemic and future crises. This
contribution can be explored more profoundly and compre-
hensively in further research.

Declarations

Conflict of Interest The authors declare no competing interests.

References

Aguilar, M. 1. (2006). Sacred rules and secular politics: Religion and
rules. International Relations, 20(3), 315-320.

Anckar, D. (2008). Microstate democracy: Majority or consensus; dif-
fusion or problem-solving? Democratization, 15(1), 67-85.
An-Na’im, A. A. (1990). Human rights in the Muslim world: Socio-
political conditions and scriptural imperatives-A preliminary

inquiry. Harvard Human Rights Journal, 3(1990), 13.

Ardelean, B. -O. (2013). The forum internum of faith and belief. Euro-
pean Journal of Science and Theology, 9(5), 23-33.

Ayala Corao, C. (2020). Challenges that the COVID-19 pandemic
poses to the rule of law, democracy, and human rights. Max
Planck Institute for Comparative Public Law & International Law
(MPIL) Research Paper 2020-23 (2020). Source: https://www.
mpil.de/en/pub/research/areas/public-international-law/human-
rights-in-investment-law.cfm Accessed on 25 Mar 2022

Barnett-Page, E., & Thomas, J. (2009). Methods for the synthesis of
qualitative research: A critical review. BMC Medical Research
Methodology, 9(1), 1-11.

Barua, Z., Barua, S., Aktar, S., Kabir, N., & Li, M. (2020). Effects of
misinformation on COVID-19 individual responses and recom-
mendations for resilience of disastrous consequences of misinfor-
mation. Progress in Disaster Science, 8, 100119.

Bentzen, J. (2020). In Crisis, We pray: Religiosity and the COVID-
19 pandemic. CEPR Discussion Paper No. DP14824, pp. 1-60,
Available at SSRN: https://ssrn.com/abstract=3615587

Bielefeldt, H. (2020). Limiting permissible limitations: How to pre-
serve the substance of religious freedom. Religion & Human
Rights, 15(1-2), 3-19.

Botusharova, S. (2019). Limits on limiting of human rights
according to the European Convention on Human Rights.
In E. Mihaylova, M. Novkirishka-Stoyanova, K. Yocheva, &
G. Simeonova (Eds.) Rights of citizens and their protection:
Collection of reports and papers presented at the international
scientific conference in honour of acad. Antonio Ferndndez de
Bujdn y Ferndndez, Doctor Honoris Causa of New Bulgarian
University, held on 6 November 2018, pp. 423-432. New
Bulgarian University.

Casla, K. (2020). Rights and responsibilities: Protecting and fulfilling eco-
nomic and social rights in times of public health emergency. In: Fer-
stman, Carla and Fagan, Andrew, (eds.) Covid-19, Law and Human
Rights: Essex Dialogues. A Project of the School of Law and Human


https://www.mpil.de/en/pub/research/areas/public-international-law/human-rights-in-investment-law.cfm
https://www.mpil.de/en/pub/research/areas/public-international-law/human-rights-in-investment-law.cfm
https://www.mpil.de/en/pub/research/areas/public-international-law/human-rights-in-investment-law.cfm
https://ssrn.com/abstract=3615587

Journal of Human Rights and Social Work (2022) 7:277-284

283

Rights Centre. University of Essex, 11-17. http://repository.essex.ac.
uk/28041/Accessed March 25, 2022.

Clark, R. S. (1983). The United Nations declaration on the elimina-
tion of all forms of intolerance and of discrimination based on
religion or belief. Chitty’s LJ, 31, 23.

Consorti, P. (2020). Law, religion and COVID-19 emergency. DiR-
eSoM Papers, 1, 1-286.

Cucinotta, D., & Vanelli, M. (2020). WHO declares COVID-19 a
pandemic. Acta Bio-Medica: Atenei Parmensis, 91(1), 157-160.

Cumper, P. (2007). The United Kingdom and the UN declaration
on the elimination of intolerance and discrimination based on
religious or belief. Emory International Law Review, 21, 13.

Dahlan, M. (2020). Respon Jamaah Tabligh Terhadap Fatwa Maje-
lis Ulama Indonesia Tentang Covid-19. Qiyas: Jurnal Hukum
Islam dan Peradilan, 5(1).

di Marchi, B. (2020). Societal vulnerability and resilience in the
COVID-19 crisis. Culture e Studi del Sociale 5, no. 1, Special:
163-164.

Dja'far, A. M. (2020). Restrictions on congregational prayers and
negotiations on religious freedom during pandemic in Indone-
sia. Indonesian Journal of Political Studies, 1(1), 36-53.

Djalante, R. et al. (2020). Review and analysis of current responses
to COVID-19 in Indonesia: Period of January to March 2020.
Progress in disaster science: 100091.

Donnelly, J. (2013). Universal human rights in theory and practice.
Cornell University Press.

Evans, C. (2007). Time for a treaty-the legal sufficiency of the dec-
laration on the elimination of all forms of intolerance and dis-
crimination. BYU Law Review, 617.

Fell, M. J. et al. (2020). Validity of energy social research during and
after COVID-19: Challenges, considerations, and responses.
Energy Research & Social Science, 101646.

Freeman, M. (2004). The problem of secularism in human rights
theory. Human Rights Quarterly, 26, 375.

Ghanea, N. (2010). Expression and hate speech in the ICCPR:
Compatible or clashing? Religion & Human Rights, 5(2-3),
171-190.

Goldsmith, L. (2001). Charter of rights, freedoms and principles. Com-
mon Market Law Review, 38, 1201.

Gostin, L. O., Friedman, E. A., & Wetter, S. A. (2020). Responding to
COVID-19: How to navigate a public health emergency legally
and ethically. Hastings Center Report, 50(2), 8—12.

Haghani, M. et al. (2020). The scientific literature on coronaviruses,
COVID-19 and its associated safety-related research dimen-
sions: A scientometric analysis and scoping review. Safety
Science, 104806.

Hanafi, Y. et al. (2020). Indonesian Ulema Council fatwa on religious
practices during COVID-19 pandemic: An investigation of Mus-
lim compliance. Research Square, Preprint, June 9, 2020. https://
www.researchgate.net/publication/342060230_Indonesian_
Ulema_Council_Fatwa_On_Religious_Practices_During_Covid-
19_Pandemic_An_Investigation_Of_Muslim_Compliance

Haynes, J. (2014). Religion in global politics. Routledge.

Hidayatullah, H., & Nasrullah, N. (2020). Enforcement of Health Law:
The Large Scale Social Limitation In Indonesia Viewed of The
Theory Of Al-Maqashid Asy-Syar’iyyah. Syariah: Jurnal Hukum
dan Pemikiran, 20(1), 41-57.

Hodge, J. G., Reinke, H., & Reeves, C. M. (2020). Balancing Religious
Freedoms and Public Health Protections During the COVID-19
Pandemic. Available at SSRN 3619427.

Hosen, N. (2016). Race and Religion in the 2012 Jakarta Gubernatorial
Election. Religion, Law and Intolerance in Indonesia. Amazon Kin-
dle. London: Routledge, 180-194.

Human Rights Watch. (2020). Human rights dimensions of COVID-
19 response, March 19. https://www.hrw.org/news/2020/03/

19/human-rights-dimensions-covid-19-response#_Toc35
446579 Accessed on 03 Oct 2020.

Istratii, R. (2020). Restricting religious practice in the era of COVID-
19: A de-westernised perspective on religious freedom with ref-
erence to the case of Greece. Political Theology Network, 2020.

Joseph, S. (2020). COVID 19 and human rights: Past, present and
future. Journal of International Humanitarian Legal Studies,
11(2). https://brill.com/view/journals/ihls/11/2/article-p249_
249 . xml?rskey=jbCaV9&result=1

Juviler, P., & Gustafson, C. (2016). Religion and human rights: Com-
peting claims?: Competing claims? Routledge.

Knottnerus, J. A., & Tugwell, P. (2020). Methodological challenges
in studying the COVID-19 pandemic crisis. Journal of Clinical
Epidemiology, 121, A5-A7.

Krotoszynski, R. J. (2006). Dumbo's Feather: An Examination and
Critique of the Supreme Court's Use, Misuse, and Abuse of
Tradition in Protecting Fundamental Rights. William and Mary
Law Review 48, 923.

Kumala, R. D., & Mega. (2020). Legal analysis of government policy
on large scale social restrictions in handling COVID-19. The
Indonesian Journal of International Clinical Legal Education,
2(2), 181-200.

Letts, L., Wilkins, S., Law, M., Stewart, D., Bosch, J., & Westmor-
land, M. (2007). Critical review form—qualitative studies (ver-
sion 2.0). McMaster University.

Lindkvist, L. (2013). The politics of Article 18: Religious liberty
in the universal declaration of human rights. Humanity: An
International Journal of Human Rights, Humanitarianism, and
Development, 4(3), 429-447.

Little, D. (2001). Does the human right to freedom of conscience,
religion, and belief have special status. BYU Law Review, 603.

Mahmood, S., & Danchin, P. G. (2014). Immunity or regulation?
Antinomies of religious freedom. South Atlantic Quarterly,
113(1), 129-159.

Marthoz, J. P., & Saunders, J. (2005). Religion and the human rights
movement. Human Rights Watch World Report, 2005, 40-69.

Meckelburg, R., & Bal, C. S. (2021). Indonesia and Covid-19:
Decentralization and social conflict. In J. Nederveen Pieterse,
H. Lim, & H. Khondker (Eds.) Covid-19 and Governance (pp.
74-87). Routledge.

Mietzner, M. (2020). Populist anti-scientism, religious polarisation,
and institutionalised corruption: How Indonesia’s democratic
decline shaped its COVID-19 response. Journal of Current
Southeast Asian Affairs, 39(2), 227-249.

Mukti, A., & Ramdhani, M. W. (2020). lockdown policy as a corona
desease (covid-19) management efforts asked from the environmental
aspect of life based on law act no. 32 of 2009 concerning protection
and management of environment. Veteran Law Review, 3(1), 22-36.

Ni’am S., & Asrorun, M. (2020). Towards a progressive fatwa:
MUT’s response to the COVID-19 pandemic. AHKAM: Jurnal
Ilmu Syariah, 20(2).

Nickel, J. W. (2005). Who needs freedom of religion. University of
Colorado Law Review, 76, 941

Nisa, E. (2021). Quarantining religion in Indonesia. Asia and the
pacific policy society: Policy forum, May 4, 2021. Accessed on
18 May 2021. Accessed on 17 May 2021. Source: https://www.
policyforum.net/quarantining-religion-in-indonesia

Pabbajah, M. N., Muhammad, S., & Faisal, M. (2020). Deauthoriza-
tion of the religious leader role in countering Covid-19: Percep-
tions and responses of Muslim societies on the Ulama’s policies
in Indonesia. International Journal, 9(1), 263-273.

Perry, M. J. (2006). Toward a theory of human rights: Religion, law,
courts. Cambridge University Press.

Perry, M. J. (2010). From religious freedom to moral freedom. San
Diego Law Review, 47, 993.

@ Springer


http://repository.essex.ac.uk/28041/Accessed
http://repository.essex.ac.uk/28041/Accessed
https://www.researchgate.net/publication/342060230_Indonesian_Ulema_Council_Fatwa_On_Religious_Practices_During_Covid-19_Pandemic_An_Investigation_Of_Muslim_Compliance
https://www.researchgate.net/publication/342060230_Indonesian_Ulema_Council_Fatwa_On_Religious_Practices_During_Covid-19_Pandemic_An_Investigation_Of_Muslim_Compliance
https://www.researchgate.net/publication/342060230_Indonesian_Ulema_Council_Fatwa_On_Religious_Practices_During_Covid-19_Pandemic_An_Investigation_Of_Muslim_Compliance
https://www.researchgate.net/publication/342060230_Indonesian_Ulema_Council_Fatwa_On_Religious_Practices_During_Covid-19_Pandemic_An_Investigation_Of_Muslim_Compliance
https://www.hrw.org/news/2020/03/19/human-rights-dimensions-covid-19-response#_Toc35446579
https://www.hrw.org/news/2020/03/19/human-rights-dimensions-covid-19-response#_Toc35446579
https://www.hrw.org/news/2020/03/19/human-rights-dimensions-covid-19-response#_Toc35446579
https://brill.com/view/journals/ihls/11/2/article-p249_249.xml?rskey=jbCaV9&result=1
https://brill.com/view/journals/ihls/11/2/article-p249_249.xml?rskey=jbCaV9&result=1
https://www.policyforum.net/quarantining-religion-in-indonesia
https://www.policyforum.net/quarantining-religion-in-indonesia

284

Journal of Human Rights and Social Work (2022) 7:277-284

Petkoff, P. (2012). Forum internum and forum externum in canon law
and public international law with a particular reference to the
jurisprudence of the European Court of Human Rights. Religion
& Human Rights, 7(3), 183-214.

Price, D. (2002). Islam and human rights: A case of deceptive first
appearances. Journal for the Scientific Study of Religion, 41(2),
213-225.

Qodir, Z., et al. (2020). COVID-19 and chaos in Indonesia social-political
responsibilities. Journal of Talent Development and Excellence,
12(1), 4629-4642.

Quadri, S. A. (2020). COVID-19 and religious congregations: Impli-
cations for spread of novel pathogens. International Journal of
Infectious Diseases 96, 219-221.

Reiss, D. R., & Thomas, M. (2020). More than a mask: Stay-at-home
orders and religious freedom. San Diego Law Review, 57, 4.
Richardson, E., & Colleen, D. (2020). Emergencies end eventually:
How to better analyze human rights restrictions sparked by the
COVID-19 pandemic under the international covenant on civil

and political rights. Michigan Journal of International Law 42.

Riggins, S. (2017). Limitations of the right to manifest religion in
European private companies: Achbita v. G4S Secure Solutions
NV under Article 9 of the ECHR and Article 18 of the ICCPR.
Americal University International Law Review, 33, 977.

Setiati, S., & Azwar, M. K. (2020). COVID-19 and Indonesia. Acta
Medica Indonesiana, 52(1), 84—89.

Sharfuddin, S. (2020). The world after COVID-19. The Round
Table 109.3: 247-257.

Singh, D. E. (2020). Role of religions in the spread of COVID-19.
Journal of Ecumenical Studies, 55(2), 289-310.

Slone, G. T. (2020). Freedom of expression, ethics, and the European
court of human rights. Journal of Information Ethics, 29(1), 5-9.

Spadaro, A. (2020). COVID-19: Testing the limits of human rights.
European Journal of Risk Regulation, 1-9.

Sukamto, A., & Panca P. S. (2020). Religious community responses
to the public policy of the Indonesian government related to the
COVID-19 pandemic. Journal of Law, Religion and State, 8(2),
3:273-283.

Sulkowski, L., & Ignatowski, G. (2020). Impact of COVID-19 pan-
demic on organization of religious behaviour in different christian
denominations in Poland. Religions, 11(5), 254.

@ Springer

Sullivan, D. J. (1988). Advancing the freedom of religion or belief through
the UN declaration on the elimination of religious intolerance and
discrimination. American Journal of International Law, 82, 487.

Tahzib-Lie, B. (1998). The European definition of freedom of religion
or belief. Helsinki Monitor, 9(3), 17-24.

Telaumbanua, D. (2020). Urgensi Pembentukan Aturan Terkait
Pencegahan Covid-19 Di Indonesia. QALAMUNA: Jurnal Pen-
didikan, Sosial, dan Agama, 12(1), 59-70.

The Jakarta Post (2020) News Desk, COVID-19 patients in West Nusa Teng-
gara break out of isolation, pray at mosques. April 30, 2020. Accessed
on Source: https://www.thejakartapost.com/news/2020/04/30/covid-
19-patients-in-west-nusa-tenggara-break-out-of-isolation-pray-at-
mosques.html

Tyas, E. H., & Naibaho, L. (2020). A harmony among of religious com-
munity is required amidst the COVID-19 pandemic. International
Journal of Research-GRANTHAALAYAH, 8(9), 422-428.

van der Vyver, J. D. (2005). Limitations of freedom of religion or
belief: International law perspectives. Emory International Law
Review, 19(2005), 499.

Witte, J., & Christian Green, M. eds. (2011). Religion and human
rights: An introduction. Oxford University Press.

Wiratraman, H. P. (2020). Does Indonesian COVID-19 emergency law
secure rule of law and human rights? JSEAHR, 4(2020), 306.

Widiyanto, A. (2020). Religion and COVID-19 in the era of post-truth:
The case of Indonesia. International Journal of Islamic Thought,
18, 1-12.

Wolkewitz, M., & Puljak L. (2020). Methodological challenges of
analysing COVID-19 data during the pandemic. BMC Medical
Research Methodology, 20(81), 1-4.

Zamzambela, S., Rohman, A. M., & Ramadhani, P. (2020). The move-
ment of Muhammadiyah COVID-19 Command Center (MCCC)
and Satgas PBNU on COVID-19 prevention (comparative study
between religious social organizations). In Ushuluddin Interna-
tional Conference (USICON), 4.

Publisher's Note Springer Nature remains neutral with regard to
jurisdictional claims in published maps and institutional affiliations.


https://www.thejakartapost.com/news/2020/04/30/covid-19-patients-in-west-nusa-tenggara-break-out-of-isolation-pray-at-mosques.html
https://www.thejakartapost.com/news/2020/04/30/covid-19-patients-in-west-nusa-tenggara-break-out-of-isolation-pray-at-mosques.html
https://www.thejakartapost.com/news/2020/04/30/covid-19-patients-in-west-nusa-tenggara-break-out-of-isolation-pray-at-mosques.html

	Beyond the Right to Have Freedom: Religion and Belief in the Context of COVID-19 Health Emergency Regulation in Indonesia
	Abstract
	Introduction
	Methodology
	Conceptual Review
	Human Rights and Freedom of Religion

	Findings
	Restrictions Based on Regulation
	Public Health Reasons
	Religious-based Response

	Discussion
	Conclusion
	References


