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Abstract This chapter examines whether the legal origin of a country influences
the likelihood of ratification of multilateral international treaties concerning arms
control. We theorize that ratification of an arms control treaty signals a country’s
intention to avoid arms races and wars. We know only little about the variation in the
ratification of such agreements. One possible element that may explain this variation
is the legal origin or tradition of a country. Since treaties are legally binding agree-
ments between two or more states and/or international governmental organizations,
they cannot be adapted to local needs and circumstances. Treaties are therefore gener-
ally an uneasy fit with the gradual, organic evolution of law that is essential in the
common-law system.Bycontrast, the civil-law tradition neatly distinguishes between
legally binding obligations and non-binding guidelines or directives. Consequently,
civil-law countries are expected to be more likely to ratify treaties than common-
law countries. The empirical results clearly confirm this expectation. In particular,
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civil-law countries have ratified about nine percent more treaties than common-law
countries.

Keywords Legal tradition · common law · civil law · arms control · soft law ·
international agreements · treaties

9.1 Introduction

In April 2013, the Arms Trade Treaty (ATT) was opened for signature after the adap-
tation by the United Nations General Assembly and entered into force in December
2014. Currently 110 countries have signed and ratified theATT. Its roots can be traced
back to the late 1980s and was a response to the growing concern on the unregulated
nature of the global trade in conventional weapons in the preceding decades. Espe-
cially the rapid spread of arms in less democratic countries created a serious risk for
human security in these countries. The aim of the ATT was to regulate the global
arms transfers by establishing a minimal legal basis and improving transparency
and cooperation among countries. It is not the first and will for sure not be the last
international treaty to manage the international transfer of strategic goods. Currently,
there are more than twenty international arms control and non-proliferation treaties
in place that are open to all states to become amember. Some are used as ways to stop
the spread of certain military technologies such as nuclear weaponry or missile tech-
nology (i.e., Non-Proliferation Treaty). Other arms control agreements are entered to
limit the trade of conventional arms to state and non-state violent actors (i.e., Arms
Trade Treaty).

One important broad question that still is largely unanswered is why some states
join certain international treaties, but other states do not? This question is not only
relevant from an academic but even more so from a political point of view when
drafting new treaties. The typical answer to this question provided in the existing
literature is that states join international agreements which are in accordance with
their economic interests.1 However, not all treaties provide obvious economic bene-
fits to states.When there are no direct monetary gains from international cooperation,
as it is the case in arms control treaties, there have to be other benefits of treaty ratifica-
tion. An alternative motive to ratify arms control treaties builds on the argument that
non-proliferation of conventional arms and WMD would bring substantial benefits
in ending expensive arms races and redirect resources to more productive purposes.2

Broadly speaking, these benefits can roughly be divided into two categories. First,
signing an arms control treaty might provide some strategic benefits as state leaders
benefit from peaceful international relations, increased gains from trade and from the
ability to enforce their own policy goals in the international arena. Voters are likely to

1 Congleton 2006; DeLeat and Scott 2006; Fredriksson et al. 2007; Fredriksson and Ujhelyi 2006;
Hollyer and Rosendorff 2011; Mansfield et al. 2002; Miller 1984; Milner and Rosendorff 1997;
Neumayer 2002; Rosendorff 2005; Vreeland 2008.
2 Levine and Smith 2000.
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reward this strategic policy. This will, in turn, increase the likelihood that incumbent
officials will be re-elected during the next elections.3 Second, state leaders face costs
of arms races and escalation of international conflicts. The ratification of arms control
treaties reduces the risk of war for certain countries and therefore reduces the costs of
war and arms races. Thus, the conclusion of arms control treaties increases interna-
tional security and stability, because these agreements have an important signalling
function. They provide information about peaceful intentions and the willingness to
employ offensive capabilities because they require all treaty partners to reduce their
offensive weapons arsenal or to limit the range of weapons used.4 With such a signal,
states can escape or slow down arms races and prevent conflicts from escalation to
war.

Additionally,many studies examine the institutionalizationof treaties through rati-
fication.5 A possible key element that affects the decision of whether or not to ratify
a particular treaty is the legal tradition of a country. This issue is mainly neglected
in the current literature. The world’s legal systems can roughly be divided between
two major traditions: English common law and French civil law. Since treaties are
legally binding agreements between two or more states, they cannot be adapted to
local needs and circumstances. Treaties are therefore generally inconsistent with the
gradual, organic evolution of law that is essential in the common-law system. As
a result, common-law countries hold a distaste for treaties. In turn, treaties are a
more comfortable fit with the civil-law tradition that neatly distinguishes between
law and non-law. Consequently, civil-law countries are expected to ratify binding
international obligations.

The aim of this chapter is to provide an insight into the relationship between
the legal tradition of a country and the ratification of arms control treaties. For
this purpose, an ordered logit model is estimated including 171 countries. The main
findings of our study are in accordancewith our expectations. Common-law countries
ratify fewer arms control treaties compared to civil-law countries.

The remainder of the chapter is structured as follows. Section 9.2 reviews the liter-
ature relevant for explaining the relationship between arms control treaties ratification
and legal origin. Section 9.3 describes the data andmethodology used, while Sect. 9.4
shows our empirical results. Last, Sect. 9.5 offers a conclusions and discussion.

9.2 Legal Origin and Arms Control Treaties

The international transfer of sensitive andmilitary-strategic goods, including nuclear
weapons, conventional arms and dual-use goods, are subject to specific international
treaties. This framework is designed to prevent weapons systems, technologies,

3 Brender 2018.
4 Kydd 2000; Müller 2000.
5 Bernauer et al. 2010; Haftel and Thompson 2013; Hathaway 2007; Neumayer 2008; Schneider
and Urpelainen 2013; Simmons and Danner 2010; Von Stein 2008.
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knowledge and services, posing threats to international safety and security, from
falling in the hands of violent state and non-state actors. International treaties are
widely used as a common tool of global governance the last decades. A treaty is
a legally binding agreement between two or more nations and or organization that
is recognized and given effect under international law. One of the most important
principles of treaty law is pacta sunt servanda (i.e., the pact must be respected),
meaning that treaties are binding on the parties by consent and must be performed
by them in good faith.6

The existing literature shows that the ratification of a particular treaty is mainly
determined by political and economic interests. One important issue in this debate
that has not been explored so far is whether the decision to ratify international treaties
is affected by the legal tradition of a country, as this will shape the incentives of poli-
cymakers. Juridical scholars typically classify the legal tradition according to: (i)
historical background and development of the legal system; (ii) theories and hierar-
chies of sources of laws; (iii) the workingmethodology of jurists; (iv) the characteris-
tics of the legal concepts; (v) the legal institutions of the system; and (vi) the divisions
of law employed.7 Using this framework, legal origin theory formalizes the different
perspectives about law and its purpose and classify the legal origin of a country
into two secular principal traditions: common law and civil law, and several sub-
traditions—French, German, socialist, and Scandinavian—within the civil-law tradi-
tion. Generally, the two principal types of legal origins emerged from the different
views of law developed in England and France centuries ago. These contrasting views
yielded diverging ideas and strategies that are not only incorporated into specific legal
rules and codes, but also into the organization of the legal system. Civil law encour-
ages a centralized system where the government directly addresses market failures,
whereas the more decentralized common-law approach favours contract and private
litigation. The two principal legal traditions have been transplanted through colo-
nization and conquests to the vast majority of the jurisdictions in the world by a
group of European countries.8

The common-law legal tradition was developed in England first and later spread
across the colonies of the British empire, including the United States, Canada,
Australia, India, South Africa. English common law developed because landed aris-
tocrats and merchants wanted a system of law that would provide strong protections
for property and contract rights, and limit the crown’s ability to interfere in markets.9

The judge has a central role in the common-law system. The law is formed by appel-
late judges who establish binding precedents by resolving case-specific disputes.
Dispute resolution tends to be adversarial rather than inquisitorial. Judicial indepen-
dence from both the executive and legislature are central. The civil-law tradition is
the oldest, the most influential, and the most widely distributed around the world,
especially after so many transition economies after the end of the Cold War have

6 Abbott and Snidal 2000; Guzman and Meyer 2010; Lipson 1991; Raustiala 2005.
7 Glendon et al. 1982.
8 David and Brierley 1985; McNeill and McNeill 2003.
9 Mahoney 2001.
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returned to it. It originates from Roman law and uses statutes and comprehensive
codes as a primary means of ordering legal material. Dispute resolution tends to be
inquisitorial rather than adversarial. In the civil-law system statutes and comprehen-
sive codes serve as the primary means of ordering legal material, with a key role for
legal scholars who ascertain and formulate rules.

It has been widely documented in the political science and economics litera-
ture that legal origin significantly influences the political decisions on implementing
and enforcing various kinds of laws and regulations. For instance, empirical anal-
yses demonstrate that common-law states are more market-oriented by having more
economic freedom, stronger investor protection, more private ownership, more flex-
ible labour markets, less burden of firm entry regulations and more developed capital
markets than states with civil law, Islamic law, or mixed legal traditions. In contrast,
civil law is associatedwith a heavier hand of government ownership and state-desired
allocations. In other words, civil law is “policy implementing”, while common law
is “dispute resolving”.10 These economic outcomes are not only explained by the
content or application of law, but also by the organization of the law system in coun-
tries. Subsequent studies have found that common law is associated with a lower
formalism of judicial procedures and a greater judicial independence than civil law.
These results are associated with better contract enforcement and greater security of
property rights.11

The influence of legal traditions reaches beyond national boundaries into the realm
of international commitments. A series of studies identify differences between civil-
law and common-law countries in terms of their willingness to join treaties or accept
the jurisdiction of international courts.12 The main conclusion shared among these
studies suggest that common-law countries are less likely to show such willingness
compared to civil-law countries.

One essential element of common-law systems is their bottom-up evolution. Law
is made by judges as a means to solve specific social problems. Legal rules evolve
gradually and are sensitive to the social environment in which they operate and
correspond with its values.13 International treaties, however, are inconsistent with
the notion of local, organic, and socially adaptive law. Foreign documents produced
by international political deals are imposed top-down on the legal system and do not
necessarily reflect its values. As a result, international treatiesmay not fit comfortably
with its existing legal culture of rules and practices. These concerns lead common-
law countries to greatly value the flexibility of nonbinding international rules and
the liberty to modify or disregard provisions that are incompatible with domestic
laws and policies. Additionally, given the power and independence of judges in
common-law systems, governments feel uncertain about the consequences of treaty

10 Botero et al. 2004; Djankov et al. 2002; 2003a; La Porta et al. 1997; 1998; 1999; 2002.
11 La Porta et al. 2004; Djankov et al. 2003b.
12 Chapman and Chaudoin 2013; Efrat 2016; Elkins et al. 2006; Goodliffe and Hawkins 2006;
Mitchell and Powel 2011; Simmons 2009.
13 Gennaioli and Shleifer 2007; Hutchinson 2005.
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ratification and may find it difficult to escape treaty obligations.14 To influence state
behaviour, international agreements typically require incorporation into the domestic
legal system and integration into domestic institutions. Implementation—the intro-
duction of international rules and norms into formal legal and policy mechanisms
within a state—is a key process in the translation of these rules and norms into
changes in actual behaviour.15 When incorporating a treaty into the domestic legal
system, local law has to be brought into line with the treaty’s legal obligations. In
a common-law system, assessing the conformity of local law with the treaty—and
making necessary changes—presents a challenge since the common law is not found
in a single major code. Rather, law exists as an amalgam of statutes and legal prece-
dents. Combing through the numerous legal sources and adjusting them to the treaty
could be time-consuming and difficult.

Whereas common-law systems are less comfortable with legally binding agree-
ments, the reversemight be true for civil-law systems as the flexibility of the legal rule
comes at the expense of its certainty—and it is the latter that civil law values more. In
contrast, nonbinding agreements do not easily fit civil law’s emphasis on certainty,
clarity, and formal legal sources, and its neat distinction between law and non-law.
Civil law sees formal international rules as the preeminent means for governing
interstate relations.16

To summarize the discussion above, common-law systems are more comfortable
with nonbinding agreements than with treaties as they are less flexible and are an
uneasy fit with the common-law legal tradition. By contrast, civil law’s emphasis
on certainty, the preference for formal, established sources and the separation of
law and non-law will result in an inclination toward treaties and a distaste toward
nonbinding commitments. Treaties fall neatly in the legal domain and are the interna-
tional equivalent of the civil code that is amain pillar of the civil-law system.17 Hence,
civil-law systems feel more comfortable with treaties than with nonbinding agree-
ments. Nonbinding international instruments are relegated to the non-law sphere
and are not seen as an established source of international law. Overall, given civil-
law’s affinity for binding agreements and common law’s aversion to them, we would
expect a higher ratification rate of international arms control treaties among civil-law
countries.

14 McLean 2012.
15 Betts and Orchard 2014.
16 Jouannet 2006.
17 Koch 2003.
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9.3 Data and Methodology

9.3.1 Treaties and Legal Origin Data

We have developed a database on the membership status of states in international
treaties concerningweapons based on the information provided by theUnitedNations
Office for Disarmament Affairs (UNODA). The analysis here focuses on those
treaties including the additional protocols that are open for all states to become
member of the treaty. Including all treaties would inflate ratification for some coun-
tries, compared to others which have not the option to become a member of those
treaties. Following Brender protocols of the Convention on Certain Conventional
Weapons which require individual ratification of members will be dealt with as if
they are a treaty of their own. These protocols are, for instance, land mines, blinding
lasers, booby traps, and explosives.18 The reason is that the control of certainweapons
is governed by these protocols. The nineteen arms control treaties dealt with in this
chapter can be roughly divided into two groups. First, there are those treaties spec-
ifying the terms of peaceful use of certain resources and areas.19 Second, there are
treaties prohibiting the development, trade, stockpiling and use of specificweapons.20

A country’s legal origin is measured by its respective tradition using dummy
variables. This classification is based on the differences between the highest legal
source of law, because this predominantly defines the main characteristics of legal
systems. Initially, the legal origin of a country is either classified as common or
civil law. The highest source of law for common law is case law, while for civil
law this is codified standards. Within the civil-law tradition, we are able to identify
three particular branches, the French code (or Napoleonic code, that dates back

18 Brender 2018.
19 Specifically, these are the Antarctic Treaty, signed in 1959, guaranteeing that only peaceful,
scientific missions will be conducted in the Antarctic; the Partial Test Ban Treaty from the year
1963,which restricts nuclear testing to the underground; theOuter Space Treaty from1967, securing
the peaceful use of outer space and celestial bodies and which prohibits the placement of weapons
of mass destruction in the orbit and on celestial bodies; the Seabed Treaty, signed in 1971, which
provides that no weapons of mass destruction should be placed on the seabed beyond territorial
waters; the Moon Treaty signed in 1979, concerning the jurisdiction of the moon; and lastly the
Open Skies Treaty from 1992, which allows for regular overflight of national territories on certain
routes for verification purposes.
20 The Geneva Protocol being the first international agreement to prohibit the use of biological and
chemical weapons in war and therefore the first treaty which prohibits the use of a weapon type.
It is followed by the Treaty on the Non-Proliferation of Nuclear Weapons in 1968; the Biological
Weapons Convention in 1972; which bans not only the use, but also the production and stock-
piling of biological weapons; the Convention on the Prohibition of Military or Any Other Hostile
Use of Environmental Modification Techniques in 1977; the Convention on Certain Conventional
Weapons in 1981 with Protocols I-V restricting the use of weapons with non-detectable fragments
(Protocol I), landmines and booby traps (Protocol II), incendiary weapons (Protocol III), blinding
laser weapons (Protocol IV) and Protocol V which governs the clearance of explosive remnants
of war; the Chemical Weapons convention in 1993; the Anti-Personnel Mines Ban Convention in
1997 and the Convention on Cluster Munition in 2003.
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Table 9.1 Distribution of the
legal origin

Common law 32%

Civil law of which 68%

French law 52%

German law 11%

Scandinavian law 3%

Source Klomp and Beeres 2021

to the 1800s), the German code (enacted by Bismarck in the late 1800s) and the
Scandinavian code (that dates back to the 1700s). The data is collected from La
Porta, Lopez-de Silanes and Schleifer and Mitchell and Powell.21 In Table 9.1, we
report the distribution of the different legal systems across our global panel.

As a preliminary statistical test,we compute the number of arms control treaties for
civil-law and common-law countries. On average, a common-law state has ratified
about 6.3 treaties, while a civil-law state has ratified approximately 7.1 treaties.
This difference is statistically significant at the ninety percent significance level.
This finding implies that civil-law countries are associated with more arms control
treaty ratification. However, this nonparametric test is only suggestive, as unobserved
country heterogeneity, as well as other confounding variables, are not taken into
account.

9.3.2 Empirical Model

To find out whether legal origin influences the ratification of arms control treaties,
we employ an ordered logit model using a panel dataset including 171 countries over
the period 1975–2016. Ordered logit estimation is appropriate when the dependent
variable data is in an ordinal ordering. In this analysis, a higher number of treaties
ratified correspond to a higher level of commitment intention than fewer treaties
ratified.22 However, one drawback of this approach is that we assume that all treaties
are equally important for arms trade control. The model is given as follows.

treatyit = αi + βk xkit−m + γ legali + εi t (9.1)

The dependent variable treatyit is the cumulative number of treaties a country i
has ratified at the end of year t. The vector xk contains k control variables, while
the variable legali captures the legal origin of a country using a series of dummies
indicating whether a nation has a common-law or civil-law origin and the various
subdivisions. The parameter αi is a country-specific intercept, while εit is an error
term.

21 La Porta et al. 2008; Mitchell and Powell 2011.
22 Brender 2018; Neumayer 2002.
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Table 9.2 Data used

Variable Description Source

Real GDP per capita Real GDP per capita in constant
US dollars of 2005 (in logarithm)

World Bank (2018)

Growth rate of real GDP Growth rate of the real GDP per
capita

World Bank (2018)

Military officer Dummy variable taking the value
one when the incumbent leader
or Minister of Defence has a
military rank, zero otherwise

Scartascini et al. 2018

Civil rights Freedom House sub score on
civil rights

Freedom House 2018

Democratic accountability Polity IV score Marshall et al. 2019

Foreign aid Official Development Assistance
as a share of GDP

World Bank (2018)

Trade openness Sum of import and export as a
share of total GDP

World Bank (2018)

Military trade Total values in constant US
dollars of the exports plus
imports of military goods and
services (taken in logarithms)

World Bank (2018)

Size of the armed forces Total size of the military staff
and personnel as a share of the
adult population

World Bank (2018)

UNSC member Dummy variable that is one if a
country is a temporarily or
permanent member of the United
Security Council in a particular
year, zero otherwise

https://www.un.org/securitycoun
cil/

Total population Total number of inhabitants
within a country (in logarithm)

World Bank (2018)

Number of veto players Political constraint index: the
number of veto players in the
political system

Henisz 2017

Source Klomp and Beeres 2021

The vector of control variables is based on earlier literature on the ratification and
implementations of international treaties in general and arms control treaties more
specific.23 These variables are required to avoid an omitted variable bias. The decision
of whether or not to ratify a particular arms control treaty is generally based on
different considerations including economic, political and security concerns. Table
9.2 provides an overview of all control variables, their definition as well as their

23 Brender 2018; Congleton 2006; DeLeat and Scott 2006; Fredriksson et al. 2007; Fredriksson
and Ujhelyi 2006; Hollyer and Rosendorff 2011; Mansfield et al. 2002; Miller 1984; Milner and
Rosendorff 1997; Neumayer 2002; Rosendorff 2005; Vreeland 2008.

https://www.un.org/securitycouncil/
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source. All explanatory variables are lagged to avoid simultaneity and endogeneity
problems. The optimal number of lags m for each control variable is determined by
using the Schwarz Bayesian Information Criterion.

Before estimating the model, we have to solve two further estimation problems
that are related with the panel setting. First, the maximum number of treaties that
could be ratified by a country differs between the start and the end of our period. To
control this issue, we add a variable taking the value that is equal to the total number
of treaties that are opened for signing and ratification. Second, we have to choose
between a fixed-effects model and a random-effects model when estimating the
model. However, since our primary variable of interest—the indicator for the legal
origin—is time-invariant at country level, we are constrained to use the random-
effects estimator. Our model cannot be estimated using fixed-effects because the
legal origin dummy would be collinear with the country-specific dummies.

9.4 Results

Table 9.3 presents the baseline results of the ordered logit model. To obtain robust
standard errors, we apply the bootstrap estimator with 1,000 replicators and cluster
them on country levels. Since it is difficult to directly interpret the standard coeffi-
cients of a logit model as they are in log-odds units, we report the marginal effects
in percentage-points.24 Table 9.3, column 1 includes all control variables suggested
in the previous section. To control for the legal origin, we include a dummy vari-
able taking the value one when a state has a civil-law history and zero otherwise.
This means that we use common-law countries as our reference category. The results
suggest that there is no significant difference in ratifying arms control treaties between
civil-law and common-law states.

However, oneproblematic concern is that the used classificationof the legal system
is rather rough, making it less informative. As a result, it reduces variation among
countries and the explanatory power of the legal origin indicator. In particular, there
is no general consensus on how this legal origin division should be made exactly.25

According to the existing literature, there is some significant heterogeneity among
the countries currently classified as civil or common law. According to Mitchell
and Powell some countries that are initially recorded as common-law ones, should
actually be considered as Islamic or Sharia Law (such as Pakistan and Sudan) or
have a mixed law system (such as Israel or South Africa).26 Mixed law also includes
numerous countries ofAfrica as it is partly basedon tribal or customary law.Likewise,
China’s system is largely civil mixed with principles of socialist law and traditional
Confucian values.27 Table 9.3, column 2 uses a broader classification. In more detail,

24 Cameron and Trivedi 2009.
25 David and Brierley 1985; Glenn 2014; Zweigert and Kotz 1998.
26 Mitchell and Powell 2011.
27 Schaffer et al. 2011.
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Islamic law is based on religious writings, while mixed systems combine elements
of two or more different legal systems including customary law.

The findings point out that civil-law countries are more likely to ratify a particular
arms control treaty compared to common-law countries. This difference is statis-
tically significant at the ninety percent confidence level. In turns out that civil-law
countries ratify about nine percent more arms control treaties compared to coun-
tries with a common-law heritage. Additionally, the results also indicate that Islamic
countries are less likely to ratify arms control treaties than common-law or civil-
law countries, while the impact of mixed law is the same compared to common-law
countries as this legal origin variable is statistically insignificant.

Due to reasons of data availability, using all suggested control variables in one
specification reduces our dataset substantially thereby increasing the risk that the
results are driven by a sample selection bias. To balance the omitted variable bias
against a possible sample selection bias, Table 9.3, column 3 presents our set of
control variables by applying the general-to-specific method. This method does not
rely on economic theory, but is a widely-used method in applied econometrics to
decide on the model specification.28 We first estimate a model including all control
variables as outlined in the previous section, but without including our legal origin
dummies. Next, we drop the least significant variable and estimate the model again.
This procedure is repeated until only variables that are significant at the ten percent
level remain. The results in Table 9.3, column 3 are rather identical compared to the
findings in Table 9.3, column 2. This indicates that the results are quite robust to the
econometric specification chosen.

In Table 9.3 (columns 4 and 5), we split the sample of civil-law countries a little
further into countries of German, French and Scandinavian origin. The results indi-
cate that although countries that have a civil-law tradition are more likely to ratify
an arms control treaty than common-law ones, there is any statistically significant
difference within the group of civil-law countries. On a similar note, earlier empir-
ical studies indicate that socialist legal systems should be considered as a separate
category. A socialist system is driven by the administration implying that there is
no role for private law, the country is governed by one dominant communistic party,
the law is predominately used to realize a political agenda and court rulings hardly
settle disputes in private relations and have a limited role in public law. The classifi-
cation used so far does not distinguish the socialist tradition. Instead, former socialist
countries are reclassified as either German or French according to the main histor-
ical influence on their new legal system. For example, Russia is classified as having
French legal origin.Of the 24 former socialist countries in our sample, 11 have French
and 13 have a German origin. In Table 9.3 (columns 6 and 7), we include countries
with a socialist legal origin as a separate category. The results show that socialist
regimes are rather different from the other civil-law countries as they ratify fewer
arms control treaties. In particular, they even ratify fewer treaties than common-law
countries as the coefficient is significantly negative at common confidence levels.
Furthermore, in the econometric specification in Table 9.3 column 8, we include the

28 Hendry 1993.
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number of treaties ratified in the previous year as an additional covariate. Although
the magnitude and significance both drop slightly of the variables of interest, adding
the dependent variable with a one-year lag does not dramatically affect our main
conclusions as civil-law countries still ratify more arms control treaties compared to
other systems.

Finally, leaders of democratic states face constraints autocrats do not have to take
into account when making ratification decisions. According to the existing litera-
ture, regime differences play an essential role in treaty ratification.29 One crucial
assumption we made so far is that there is no difference between the de jure and
de facto of the applied legal system in a country. The classification of legal systems
is based on the source of law that is the highest in hierarchy including legal docu-
ments or written procedures. As a result, our indicator is not directly related with
the execution or actual practice of law and legislation. For instance, in autocratic
regimes laws and institutions are primarily built and shaped to promote the personal
interests of the ruling elite, making the legal origin less important. This could for
instance explain the negative effect found on socialist and Islamic legal origin as
many countries with these legal systems can be classified as autocratic or at least
democratic transition countries. Generally, autocratic regimes have ratified about six
treaties, whereas democracies have ratified about ten treaties. To explore this issue
some further, we split our data into democratic and autocratic countries based on the
Polity IV score. Each country-year with a Polity IV score larger or equal to seven are
recorded as democratic. As expected, the final columns of Table 9.2 indicate that the
gap between common-law and civil-law countries is larger in democracies as in these
countries the difference between de jure and de facto is less compared to autocratic
states. This gap between common law and civil law is only weakly significant in
autocratic countries as the legal origin is of less importance in these countries. Laws
and policies are more shaped by the self-interest of the ruling elite than by the legal
tradition.

9.5 Conclusion

The objective of this chapter is to explore whether the legal origin of a country
influences the number of arms control treaties that are ratified. Given civil law’s
affinity for binding agreements and common law’s aversion to them,wewould expect
a higher likelihood of ratification of international arms control treaties among civil-
law countries. After testing for the robustness of the results, we can draw a number
of conclusions based on the findings reported throughout this chapter. First, civil-law
countries ratify more arms control treaties than common-law countries. In particular,
civil-law countries ratify about nine percent more treaties. In practice, this comes
down to about two arms control treaties. Second, within the broad civil-law category,
we find no significant difference between countries with a French, German or Nordic

29 Congleton 2006; Hollyer and Rosendorff 2011; Mansfield et al. 2002; Neumayer 2002.
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legal heritage. Third, Islamic and socialist law countries ratify fewer arms control
treaties compared to other legal traditions. Finally, the ratification gap between civil-
law and common-law countries is larger for democracies than for autocracies. This
can be explained by the fact that laws and policies in autocracies are shaped more
by the self-interest of the ruling elite than by the legal tradition of a country.

These results imply that when drafting an international arms control treaty, politi-
cians should take into account the legal tradition of a country. One way to make
treaties more effective is by giving countries the opportunity to partly modify or
disregard provisions on less important issues that are incompatible with domestic
laws and policies.

Two major limitations regarding our study are, first, that we assume that all arms
control treaties are equally important. This is not necessarily the case. Some treaties
have a broader scope or are more stringent than others. So their implications differ
as well as their importance differ. Second, we have only explored the incentives of
ratifying an arms control treaty and have not looked at the implementation in the
national law. Treaties often come with enforcement problems, raising considerable
concerns about the actual implementation of treaty provisions. The existing literature
has already shown there are serious concerns about arms control implementation and
compliance.
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