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How has water law and policy evolved through the centuries? What factors can explain this

evolution? And why is it that after 5000 years we do not seem to be any better in

understanding and addressing water governance? These are the three key questions that the

recent volume The Evolution of the Law and Politics of Water sets out to address.

The bulk of the volume consists of 21 articles, written by different authors. These

include articles on water law in Mesopotamia, Islamic Law and water in the Jewish legal

tradition, as well as eight articles discussing the evolution of water law in eight countries:

Brazil, South Africa, Kenya, Israel, Russia, India, Australia and the United States (two

articles). International issues are discussed in articles on the European Community,

Southern Africa, the Jordan Basin, the Rı́o de la Plata Basin and the North American Great

Lakes. Finally, the volume contains articles on case law on international watercourses, on

the concept of international cooperation, on public participation, and on water markets.

Most articles focus on the modern era and especially the post World War II period.

Moreover, most attention is paid to water right issues, followed by water quality protec-

tion; flood protection, drainage, urban water supply and sanitation receive no or very little

attention.

The quality of the articles differs somewhat. Perhaps the most interesting paper is the

one by Joseph Dellapenna on the water rights systems in the USA. This article discusses

the development of the riparian rights doctrine in the USA and England, the emergence of

the prior appropriation doctrine among the California miners during the 1849 Gold Rush,

and the subsequent development of both water right systems. Other interesting articles

include the articles on Islamic Water Law, on Israel, on the Jordan Basin and on Southern

Africa. A number of articles, however, try to cover too much ground and consequently do

not always provide sufficient detail.

As a whole, the volume contains a wealth of information, but it does not constitute a

complete overview of the evolution of the law and politics of water. There is no discussion

of Roman water law. Roman water law has been extremely influential in Europe and

through Europe in the rest of the world, but it is mentioned only briefly in a few articles.
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Second, the volume lacks a detailed example of an indigenous legal system and its fate

after colonization. It would have been interesting, for example, to know more about the

South American Law of the Indians, which is now mentioned only briefly in the paper on

the Rı́o de la Plata Basin.

The concluding chapter provides answers to the three key questions posed in the

introduction. It identifies four factors leading to different water laws—geography, eco-

nomic activities, history and hydro-politics, and importance to ecosystems—and eight

factors promoting convergence—the spread of civilizations, religions and communism,

international codification, environmentalism, international epistemic communities, and

globalization. It does not really explain the evolution of water law and politics: it just lists

these factors. What is missing is an explicit discussion of the relation between water law

and politics. Who makes water law and how does it function in practice? Is law the

ideological branch of the ruling class, as some Marxists would have it, or does it constitute

an autonomous ‘‘social field’’ (cf. Bourdieu 1987) that can prevent the arbitrary exercise of

power and protect weak interests, such as environmental interests? As the articles in this

volume suggest, the answers to these questions differ in time and place, which makes them

interesting historical questions in their own right. More importantly, some reflection on

these questions could have helped in gaining a deeper understanding of the diffusion and

evolution of water law systems and of the apparent lack of progress in water governance.

The value of The Evolution of the Law and Politics of Water lies primarily in the

individual articles. Despite of their limited size, nearly all articles contain interesting

information for those interested in the specific case and some articles are relevant for

anyone interested in the evolution of water law in general. While the book does not provide

definitive answers to the three key questions that it poses, it does give ample food for

thought.

Open Access This article is distributed under the terms of the Creative Commons Attribution Noncom-
mercial License which permits any noncommercial use, distribution, and reproduction in any medium,
provided the original author(s) and source are credited.

Reference

Bourdieu P (1987) The force of law: toward a sociology of the juridical field. Hastings Law J 38(July):805–
853

150 E. Mostert

123


	Joseph W. Dellapenna and Joyeeta Gupta (eds.): �The evolution of the law and politics of water
	Open Access
	Reference



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (ISO Coated v2 300% \050ECI\051)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.3
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Perceptual
  /DetectBlends true
  /ColorConversionStrategy /sRGB
  /DoThumbnails true
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 524288
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 600
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org?)
  /PDFXTrapped /False

  /Description <<
    /DEU <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [5952.756 8418.897]
>> setpagedevice


