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                    Abstract
The wording of major human rights texts—constitutions and international treaties—is very similar in those provisions, which guarantee everyone the right to family, privacy, protection against discrimination and arbitrary detention, and the right to access the court. However, judges of lower national courts, constitutional judges and judges of the European Court of Human Rights often read the same or seemingly the same texts differently. This difference in interpretation gives rise not only to disputes about the hierarchy of interpretative authorities, but to more general disputes about limits of judicial construction and validity of legal arguments. How it may happen, that the national courts, which apply constitutional provisions or provisions of national legislative acts, which are seemingly in compliance with the international human rights standards, come to different results with the international judges? Do they employ different interpretative techniques, share different values or develop different legal concepts? Do international judges ‘write’ rather than ‘read’ the text of the Convention? Who is, in Plato’s terms, a name-giver and who has a power to define the ‘correctness’ of names? The answers to these questions from the rhetorical and semiotic perspectives are exemplified by the texts of the judicial decisions on the rights of persons with mental disabilities.
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                                    Petrovic v. Austria, application no. 20458/92, Judgment of 27 March 1998.


	
                                    Valentina Pentiacova and Others v. Moldova. Decision as to the admissibility of the application no. 14462/03, 4 January 2005.


	In Zehnalová and Zehnal v. the Czech Republic (application no. 38621/97, Decision as to the admissibility, ECHR 2002-V) the ECtHR dismissed the application both under Article 14 (discrimination) and Article 8 (right to private life), in which two applicants with disabilities complained that in their home town many public buildings were not equipped with access facilities for people with disabilities, contrary to Czech law. In Botta v. Italy (application no. 21439/93. Judgment of 24 February 1998) it ruled that failure of the state to implement domestic legislation requiring that private beaches be accessible to people with disabilities did not violate the applicants’ right to private life under Art. 8. In Valentina Pentiacova and Others v. Moldova (Decision as to the admissibility of the application no. 14462/03, 4 January 2005) it found the complaint manifestly ill-founded, because failure of the state to provide free expensive medical treatment, including life-saving medical procedures and drugs, was based on lack of resources, and a call on public funds fell out of the scope of the Convention. However, in Wintersberger v. Austria (application no. 57448/00, Judgment of 5 February 2004) it recognized, that the provisions in national legislation, which exist for the benefit of the persons with disabilities, had been justified.


	
                                 Lashin v. Russia, application no. 33117/02. Judgment of 22 January 2013.


	See also Rakevich v. Russia., application no. 58973/00, Judgment of 23 October 2003, and Shtukaturov v. Russia, application no. 44009/05, Judgment of 27 March 2008.


	Federal Law № 302-FZ of 30 December 2012 “O vnesenii izmenenij v glavy 1-2-3-i-4 chasti pervoj Ggrazhdanskogo kodeksa rossijskoj federacii.”


	
                                 Winterwerp v. the Netherlands, application no. 6301/73 of 24 October 1979.


	
                                 D.D. v. Lithuania, Application no. 13469/06, Judgment of 14 February 2012, para 50.
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                                 Lashin v. Russia, application no. 33117/02. Judgment of 22 January 2013.
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                                 Storck v. Germany, application no. 61603/00, Judgment of 16 June 2005.


	
                                 Ashingdane v. the United Kingdom, application no. 8225/87, Judgment of 28 May 1985.


	
                                 Tám v. Slovakia, application no. 50213/99, Judgment of 22 June 2004.


	
                                 D.D. v. Lithuania, Application no. 13469/06, Judgment of 14 February 2012.


	
                                 H.L. v. The United Kingdom, application no. 45508/99, Judgment of 5 October 2004.


	
                              Case “Relating to certain aspects of the laws on the use of languages in education in Belgium (merits)”, application no 1474/62; 1677/62; 1691/62; 1769/63; 1994/63; 2126/64), Judgment of 23 July 1968. The Court stated about the original intent of the authors, that “if they had intended to create for everyone within their jurisdiction a specific right with respect to the language of instruction, they would have done so in express terms in Article 2 of the Protocol (P1-2). For this reason also, the Court cannot attribute to Article 14, when read in conjunction with Article 2 of the Protocol (art. 14 + P1-2), a meaning which would secure to everyone within the jurisdiction of a Contracting Party a right to education conducted in the language of his own choice” (para 11).
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